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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  928 — Milk  in  the  Neosho  Valley 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
RBGULATING  HANDLING 

§  928.0  Findings  and  determinations. 
The  findings  and  determinaUons  here¬ 
inafter  set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
Insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the -findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Neosho  Valley  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
Is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
Biilk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity'  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 


(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  not  later  than 
March  1,  1954,  this  order  amending  the 
said  order,  as  amended.  This  action  is 
necessary  in  the  public  interest  in  order 
to  reflect  current  marketing  conditions 
and  to  facilitate  the  orderly  marketing 
of  milk  produced  for  the  Neosho  Valley 
marketing  area.  Any  further  delay  in 
the  effective  date  of  this  order,  as 
amended,  and  as  hereby  further 
amended,  will  seriously  impair  orderly 
marketing  of  milk  in  the  Neosho  Valley 
marketing  area.  The  provisions  of  the 
said  amendatory  order  are  well  known 
to  handlers,  the  public  hearing  having 
been  held  September  1-4,  1953,  the  rec¬ 
ommended  decision  having  been  issued 
on  January  11,  1954,  and  the  final  deci¬ 
sion  having  been  issued  by  the  Assistant 
Secretary  on  February  12,  1954.  Rea¬ 
sonable  time  under  the  circumstances 
has  been  afforded  persons  affected  to 
prepare  for  its  effective  date.  There¬ 
fore.  it  would  be  impracticable  and  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  amendatory  order 
for  30  days  after  its  publication  in  the 
Federal  Register  (see  section  4  (c)  Ad¬ 
ministrative  Procedure  Act,  Pub.  Law 
404,  79th  Cong.,  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribu¬ 
ting  or  shipping  the  milk  covered  by  this 
order  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  volume 
of  milk  covered  by  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  which  is  marketed  within  the 
Neosho  Valley  marketing  area,  refused 
or  failed  to  sign  the  marketing  agree¬ 
ment  regulating  the  handling  of  milk  in 
the  said  marketing  area;  and  it  is  hereby 
further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree¬ 
ment  tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  act; 
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(2)  The  Issuance  of  this  order, 
amending  the  said  order,  as  amended, 
is  the  only  practical  means,  pursuant  to 
the  declared  policy  of  the  act,  of  ad¬ 
vancing  the  interests  of  the  producers  of 
milk  which  is  produced  for  sale  in  the 
said  marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (December  1953) 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Neosho  Valley  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  fur¬ 
ther  amended  as  follows: 

1.  In  §  928.7  delete  the  parenthetical 
phrase  “(including  plant  stores)”  and 
substitute  therefor  the  parenthetical 
phrase  “(including  routes  operated  by 
vendors  and  disposition  at  plant  stores)”, 

2.  In  §  928.8  delete  the  parenthetical 
phrase  “(including  plant  stores)”  and 
substitute  therefor  the  parenthetical 
phrase  “(including  routes  operated  by 
vendors  and  disposition  at  plant  stores)”. 

3.  Delete  §  928.10  and  substitute  there¬ 
for  the  following: 

9  928.10  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who, 
with  the  approval  of  any  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area,  processes  milk  from  his  own 
farm  production  and  disposes  of  all  or 
a  portion  of  such  milk  as  Class  I  milk 
within  the  marketing  area,  but  who  re¬ 
ceives  no  milk  from  producers. 

4.  In  9  928.22  (h)  delete  the  words 
“within  10  days”. 

5.  In  9  928.22  (i)  delete  “llth  dajT 
and  substitute  therefor  “12th  day”. 

6.  In  9  928.22  (j)  (2)  delete  “llth  day* 
and  substitute  therefor  “12th  day”. 

7.  Delete  9  928.61  and  substitute  there¬ 
for  the  following : 

§  928.61  Handlers  subject  to  other  or¬ 
ders.  In  the  case  of  any  handler  (as  de¬ 
fined  in  this  section)  who  the  Secretary 
determines  disposed  of  a  greater  portion 
of  his  milk  as  Class  I  milk  in  another 
marketing  area  regulated  by  another 
milk  marketing  agreement  or  order  is¬ 
sued  pursuant  to  the  act,  or  who  other¬ 
wise  is  determined  pursuant  to  the 
provisions  of  another  milk  marketing 
agreement  or  order  to  be  subject  to  the 
pricing  and  payment  provisions  of  such 
agreement  or  order,  the  provisions  of  the 
order  shall  not  apply  except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  and  utilization  of  skin 
milk  and  butterfat,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  and  shall  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator  pursuant  to  9  928.33. 

(b)  If  the  value  of  skim  milk  and 
butterfat  disposed  of  as  Class  I  milk  oo 
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routes  in  the  marketing  area,  as  deter¬ 
mined  under  the  other  order  to  which 
such  handler  is  subject,  is  less  than  its 
value  as  computed  pursuant  to  this  sub¬ 
part,  such  handler  shall  pay  the  differ¬ 
ence  to  the  market  administrator.  The 
amount  of  the  payment  so  computed 
shall  be  reduced  by  the  amount  of  any 
contra  differences  in  the  values  of  Class 
I  milk  so  disposed  of  in  the  immediately 
preceding  eleven  delivery  periods  which 
have  not  served  to  reduce  the  payment 
for  any  intervening  delivery  period. 

(c)  On  or  before  the  14th  day  after 
the  end  of  the  delivery  period  payment 
of  the  net  amount  computed  pursuant 
to  paragraph  (b)  of  this  section  shall  be 
made  to  the  market  administrator  who 
shall : 

(1)  Transfer  the  amount  of  such  pay¬ 
ment  to  the  market  administrator  of  the 
order  to  which  the  handler  is  subject,  if 
such  order  provides  for  receipt  of  such 
funds  and  their  distribution  to  producers 
whose  milk  is  priced  under  such  order; 
or 

(2)  Otherwise  deposit  such  amount  in 
the  producer-settlement  fund. 

8.  In  §  928.71  delete  “July  through 
March”  and  substitute  therefor  “Sep¬ 
tember  through  February”. 

9.  In  §  928.72  delete  “April  through 
June”  and  substitute  therefor  “March 
through  August”. 

10.  In  S  928.80  delete  “April  through 
June”  as  such  words  first  appear  in  such 
section,  and  substitute  therefor  “March 
through  August”,  and  also  delete  the 
proviso  appearing  at  the  end  of  such 
lection. 

11.  In  S  928.81  delete  “April  through 
June”  and  substitute  therefor  “March 
through  August”. 

12.  In  §  928.90  (b)  delete  “16th  day” 
and  substitute  therefor  “17th  day”,  and 
also  delete  from  the  second  proviso  “14th 
day”  and  substitute  therefor  “15th  day”. 

13.  In  §  928.92  delete  “928.61  (b)”  and 
lubstitute  therefor  “928.61  (c)  (2)”. 

14.  In  S  928.93  delete  “12th  day”  and 
lubstitute  therefor  “13th  day”,  and  also 
delete  “period  of  April.  May  and  June” 
and  substitute  therefor  “periods  of 
March  through  August”. 

15.  In  §  928.94  delete  “13th  day”  and 
lubstitute  therefor  “14th  day”,  and  also 
delete  “April.  May,  and  June”  and  sub¬ 
stitute  therefor  “March  through  August”. 

16.  In  §  928.96  (a)  delete  “5  cents” 
and  substitute  therefor  “6  cents”,  and 
also  delete  “15th  day”  and  substitute 
therefor  ‘T6th  day”. 

17.  In  §  928.96  (b)  delete  “15th  day” 
and  substitute  therefor  “16th  day”. 

18.  In  §  928.97  delete  “15th  day”  and 
lubstitute  therefor  “16th  day”. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
iQd  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  February  1954,  to  be  effective  on 
and  after  the  1st  day  of  March  1954. 

IsEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

R.  Doc.  54-1318;  Filed,  Feb.  25,  1954; 
8:52  a.  m.] 
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Part  961 — Milk  in  the  Philadelphia, 
Pennsylvania,  Marketing  Area 

ORDER  amending  ORDER,  AS  AMENDED. 

REGULATING  HANDLING 

§  961.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Philadelphia, 
Pennsylvania,  on  March  23,  1953,  and 
January  21.  1954,  upon  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Philadelphia,  Pennsylvania,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  hereby  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  pro¬ 
duced.  for  sale  in  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  not  later  than 
March  1.  1954,  this  order  amending  the 
order,  as  amended.  This  action  is  nec¬ 
essary  in  the  public  interest  to  reflect 
current  marketing  conditions.  Accord¬ 
ingly,  any  delay  in  the  effective  date  of 
this  order  beyond  the  aforesaid  date, 
will  seriously  impair  orderly  marketing 
of  milk  in  the  Philadelphia,  Pennsylva¬ 


nia  marketing  area.  The  provisions  of 
the  said  amendatory  order  are  well 
known  to  handlers,  the  public  hearing 
having  been  held  on  dates  set  forth  un¬ 
der  paragraph  (a)  of  this  section,  and  a 
decision  having  been  issued  on  February 
11,  1954.  Reasonable  time  under  the 
circumstances  has  been  afforded  per¬ 
sons  affected  to  prepare  for  its  effective 
date.  Therefore,  it  would  be  impractica¬ 
ble.  unnecessary,  and  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  amendatory  order  30  days  after 
its  publication  in  the  Federal  Register 
(See  section  4  (c)  Administrative  Pro¬ 
cedure  Act.  5  U,  S.  C.  1001  et  seq.). 

(c)  Determination.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  the  milk  covered  by 
this  order  amending  the  order,  as 
amended,  which  is  marketed  within  the 
Philadelphia,  Pennsylvania,  marketing 
area)  of  more  than  50  percent  of  the 
milk  which  is  marketed  within  the  said 
marketing  area,  refused  or  failed  to  sign 
the  proposed  marketing  agreement  reg¬ 
ulating  the  handling  of  milk  in  the  said 
marketing  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  act  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  (December  1953)  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  Is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Philadelphia,  Pennsylvania,  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed.  and  the  aforesaid  order,  as  amended, 
is  hereby  further  amended  as  follows: 

1.  In  §  961.40  (b)  (2)  change  the  pe¬ 
riod  at  the  end  of  the  sentence  to  a 
comma,  and  add  the  words  “except  in 
the  computation  of  the  price  for  March 
1954,  subtract  54  cents.” 

(Sec.  5.  49  Stat.  753,  as  amended;  14  U.  S.  O. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  February  1954  to  be  effective  on 
and  after  the  1st  day  of  March  1954, 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-1320;  Filed,  Feb.  25.  1954; 
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TITLE  32— NATIONAL  DEFENSE 

Subtitle  A — Office  of  the  Secretary  of 
Defense 

Part  81 — Optional  Rttirement  op  Mem¬ 
bers  OF  THE  Uniformed  Services 

In  accordnace  with  Executive  Order 
10499  delegating  the  authority  of  the 
President  to  prescribe  regulations  for 
the  administration  of  the  Uniformed 
Services  Contingency  Option  Act  of  1953, 
the  regulations  set  forth  below  are 
hereby  approved  and  promulgate<!hby  the 
undersigned  for  the  members  of  the 
Uniformed  Services  in  his  respective 
department.  This  part  will  become  ef¬ 
fective  on  November  1,  1953. 

Robert  T.  Stevens. 

Secretary  of  the  Army. 
Thomas  S.  Gates. 

Acting  Secretary  of  the  Navy. 

H.  E.  Talbott, 

Secretary  of  the  Air  Force. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 
Sinclair  Weeks, 

Secretary  of  Commerce. 
Oveta  Culp  Hobby, 
Secretary  of  Health, 
Education  and  Welfare. 

The  regulations  set  forth  below  are 
approved.  The  Secretaries  of  the  de¬ 
partments  are  authorized  to  issue  neces¬ 
sary  procedural  regulations  which  are 
not  inconsistent  with  this  part. 

C.  E.  Wilson, 
Secretary  of  Defense, 

SUBPART  A - GENERAL  INPORMATTON 

81.101  Purpose. 

81.102  Definitions. 

ETTBPART  B — ELECTION  OP  OPTIONS 

81.201  Options. 

81.202  Limitation  on  number  of  annuities. 

81.203  Election  of  options. 

81.204  Modification  or  revocation  of  elec¬ 

tion. 

81.205  Requirement  for  statement  from 

member  who  does  not  desire  cover¬ 
age- 

81. 206  Flection  form. 

81.207  Information  regarding  elections. 

SUBPART  O — OBSIGNATION  OF  DEPENDENTS 

81.301  Designation. 

81.302  Substantiating  evidence  regarding 

dependency  and  age  of  dependents. 

81.303  Condition  affecting  entitlement  of 

widow  or  widower. 

SUBPART  D - REDUCTION  OP  RETIREO  PAT 

81.401  C(nnputation  of  reduction. 

81.402  Effective  date  of  deduction. 

81.403  Payment  of  non- withheld  reduction 

of  retired  pay. 

81.404  Age  to  be  used. 

81.405  Refund  of  reduction. 

suBPART  B — ^ANNurrr 

81.501  General  Information. 

81.502  Elective  date  of  annuity. 

81.503  Claims  for  annuity  payments. 

81.504  Payment  to  children. 

81.505  Establishing  eligibility  of  annuitants, 

81.506  Determination  that  designated  an¬ 

nuitant  is  ineligible. 

81.507  Reconsideration  of  determination  of 

eligibility  for  the  benefits  of  the 
act. 

SUBPART  F — MISCELLANEOUS 

81.601  Annual  report. 

81.602  Organization. 


Appendix  I — ^Uniform  Tables  of  Actuarial 

^ulvalents.^ 

Appendix  II — Information  Required  for  An¬ 
nual  Report. 

Authoritt:  SS  81.101  to  81.602  issued  under 
sec.  8.  67  Stat.  504.  Interpret  or  apply  E.  O. 
10499, 18  F.  R.  7003. 

SUBPART  A — GENERAL  INFORMATION 

5  81.101  Purpose.  The  purpose  of  the 
Uniformed  Services  Contingency  Option 
Act  of  1953  is  to  permit  each  member  of 
the  uniformed  services  to  elect  to  receive 
a  reduced  amount  of  any  retired  pay 
which  may  be  awarded  him  as  a  result 
of  service  in  his  uniformed  service  in 
order  to  provide  one  or  more  of  the  an¬ 
nuities  si>ecifled  in  section  4  of  the  act, 
payable  after  his  death  in  a  retired  status 
to  his  widow,  child,  or  children,  subject 
to  certain  limitations  specified  in  the  act 
and  elaborated  in  this  part. 

§  81.102  Definitions,  (a)  The  term 
“uniformed  services”  means  the  Army  of 
the  United  States,  Navy,  United  States 
Air  Force,  Marine  Corps,  Coast  Guard, 
Coast  and  Geodetic  Survey,  and  Public 
Health  Service,  including  all  components 
and  members  thereof. 

(b)  The  term  ‘  member”  means  a  com¬ 
missioned  officer,  commissioned  warrant 
officer,  warrant  officer,  nurse,  flight  of¬ 
ficer,  or  a  person  in  an  enlisted  grade 
(including  an  aviation  cadet),  of  any  of 
the  uniformed  services  and  a  person  en¬ 
titled  to  retainer  pay  in  the  Fleet  Re¬ 
serve  or  Fleet  Marine  Corps  Reserve  with 
credit  for  sixteen  or  more  years  of  naval 
service. 

(c)  The  term  “active  member”  means 
a  member  on  the  active  list  of  a  regular 
or  reserve  component  of  a  uniformed 
service,  or  a  member  of  a  reserve  com¬ 
ponent  of  a  uniformed  service  who  has 
completed  20  or  more  years  of  satisfac¬ 
tory  Federal  service,  as  defined  in  section 
302  of  the  Army  &  Air  Force  Vitalization 
and  Retirement  Equalization  Act  of  1948. 

(d)  The  term  “retired  member” 
means  a  member  or  former  member  of 
a  uniformed  service,  who  is  or  has  been 
awarded  retired,  retirement,  or  retainer 
pay  or  equivalent  pay  as  a  result  of 
service  in  one  of  the  uniformed  services. 

(e)  The  term  “widow  or  widower”  re¬ 
fers  only  to  the  lawful  spouse  at  the 
date  of  retirement  of  an  active  member 
or,  in  the  case  of  a  retired  member  on 
the  eflfective  date  of  the  act,  to  the  law¬ 
ful  spouse  on  the  effective  date  of  the 
act. 

(f)  The  term  “child”  means: 

(1)  A  legitimate  child  under  18  years 
of  age  and  unmarried. 

(2)  A  stepchild,  under  18  years  of  age 
and  unmarried,  who  is  in  fact  dependent 
on  the  member  for  support. 

(3)  A  legally  adopted  child,  under  18 
years  of  age  and  unmarried. 

(4)  A  child,  as  defined  in  subpara¬ 
graphs  (1),  (2)  and  (3)  of  this  para¬ 
graph.  who  is  over  18  years  of  age  and 
unmarried,  and  who  is  incapable  of  self- 
support  because  of  being  mentally  defec¬ 
tive  or  physically  incapacitated  if  that 
condition  existed  prior  to  reaching  age 
eighteen. 

(5)  In  all  cases,  the  term  “child”  re¬ 
fers  only  to  an  active  member’s  child,  as 
heretofore  defined,  who  was  born  and  is 
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living  and  meets  the  requirements  of 
this  paragraph  at  the  date  of  retirement 
of  the  active  member,  or  to  a  retired 
member’s  child  who  was  born  and  is 
living  and  meets  the  requirements  of 
this  paragraph  on  November  1,  1953. 

(g)  The  term  “stepchild”  means  a 
child  of  a  spouse  by  a  former  marriage. 
The  stepchild  relationship  will  termi¬ 
nate  upon  the  divorce  of  the  parent 
spouse  but  not  upon  the  death  of  the 
parent  spouse. 

(h)  The  term  “in  fact  dependent” 
means  that  the  stepchild  must  be  de¬ 
pendent  on  the  member  for  over  half  of 
his  or  her  support. 

(i)  ’The  term  “retired  pay”  Includes 
retirement  pay,  equivalent  pay,  and 
retainer  pay. 

<  j )  The  term  “department  concerned” 
means  (1)  The  Department  of  the  Army 
with  respect  to  the  Army,  (2)  the  De¬ 
partment  of  the  Navy  with  respect  to  the 
Navy  and  Marine  Corps.  (3)  the  Depart¬ 
ment  of  the  Air  Force  with  respect  to  the 
Air  Force,  (4)  the  Treasury  Department 
with  respect  to  the  Coast  Guar<i,  (5)  the 
Department  of  Commerce  with  respect  to 
the  Coast  and  Geodetic  Survey,  and  (6) 
the  Department  of  Health,  Education, 
and  Welfare  with  respect  to  Public 
Health  Service. 

(k)  ’The  term  “dependents”  as  used  In 
this  part  means  the  prospective  annui¬ 
tants  described  in  paragraphs  (e)  and 
(f)  of  this  section. 

SUBPART  B — ELECTION  OF  OPTIONS 

§  81.201  Options.  (aV  As  provided  In 
S  81.203,  an  active  member,  former  mem¬ 
ber,  or  a  retired  member  may  elect  any 
one  or  more  of  the  following  annuities  in 
amounts  equal  to  one-half,  one-quarter, 
or  one-eighth  of  the  reduced  amount  of 
his  retired  pay.  Such  amounts  must  be 
specified  at  the  time  of  election. 

(l)  An  annuity  payable  to  or  on  be¬ 
half  of  his  widow,  the  annuity  to  termi¬ 
nate  upon  her  death  or  remarriage, 
whichever  first  occurs. 

(2)  An  annuity  payable  to  or  on  behalf 
of  his  surviving  child  or  children,  the 
annuity  to  terminate  when  there  ceases 
to  be  at  least  one  such  surviving  child, 
unmarried  and  under  eighteen  years  of 
age,  except  that  if  there  is  a  child  un¬ 
married  and  over  eighteen  years  of  age 
incapable  of  self-support  because  of  being 
mentally  defective  or  physically  inca¬ 
pacitate  and  that  condition  existed 
prior  to  his  reaching  eighteen  years  of 
age,  the  annuity  to  terminate  upon  his 
marriage,  death,  or  recovery  from  the 
disability,  whichever  first  occurs.  '  Each 
payment  under  such  annuity  shall  be 
paid  in  equal  shares  to  or  on  behalf  of 
of  the  surviving  children  remaining  eli¬ 
gible  at  the  time  the  pajonent  is  due. 

(3)  An  annuity  payable  to  or  on  be¬ 
half  of  his  widow  and  surviving  child  or 
children,  the  annuity  to  terminate  upon: 
'The  death  or  remarriage  of  the  widow; 
or,  if  later,  the  first  day  of  the  month 
in  which  there  is  no  surviving  child  of 
the  member  who  is  under  eighteen  years 
of  age  and  unmarried,  except  that  if 
there  is  a  child,  unmarried  and  over 
eighteen  years  of  age  incapable  of  self- 
support  because  of  being  mentally  de¬ 
fective  or  physically  incapacitated  and 
that  condition  existed  prior  to  his  reach- 
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Ing  eighteen  years  of  age,  the  annuity 
to  terminate  upon  his  marriage,  death 
or  recovery  from  the  disability,  which¬ 
ever  first  occurs.  Such  annuity  shall  be 
paid  to  the  widow  until  death  or  re¬ 
marriage,  and  thereafter  each  payment 
under  such  annuity  shall  be  paid  in  equal 
shares  to  or  on  behalf  of  the  surviving 
children  remaining  eligible  at  the  time 
the  i>ayment  is  due. 

(4)  An  annuity  payable  under  the 
same  terms  and  conditions  as  specified 
in  subparagraphs  (1).  (2),  and  (3)  of 
this  paragraph,  with  the  additional  pro¬ 
vision  that  no  further  deductions  shall 
be  made  from  the  retired  pay  of  the 
member  commencing  with  the  first  day 
of  the  month  following  that  in  which 
tliere  was  no  beneficiary  who  would  have 
been  eligible  to  receive,  upon  the  death 
of  the  member,  an  annuity  payable  un¬ 
der  the  election  made  by  him. 

§  81.202  Limitation  on  number  of 
annuities.  Where  an  active  or  retired 
member  desires  to  provide  more  than 
one  annuity,  he  may  elect  §  81.201  (a) 
(1)  and  (2),  with  or  without  the  pro¬ 
visions  of  subparagraph  (4)  thereof,  but 
in  no  case  may  the  combined  amounts  of 
the  annuities  exceed  50  per  centum  of 
the  amount  of  his  reduced  retired  pay. 
It  is  pointed  out  that  in  the  case  of 
families  in  which  the  dependent  widow 
and  dependent  child  or  children  are 
living  in  separate  households  the  options 
under  §  81.201  (a)  (1)  and  (2)  might 
prove  more  desirable. 

§  81.203  Election  of  options.  An  ac¬ 
tive  member  who  on  November  1,  1953, 
has  completed  over  eighteen  years  serv¬ 
ice  which  is  creditable  in  the  computa¬ 
tion  of  basic  pay  may  elect  to  receive  a 
reduced  amount  of  any  retired  pay 
which  may  be  awarded  him  as  the  re¬ 
sult  of  service  in  his  uniformed  service 
In  order  to  provide  one  or  more  of  the 
annuities  as  specified  in  §§  81.201  and 
81.202  payable  after  his  death  in  a  re¬ 
tired  status  to  or  on  behalf  of  his  sur¬ 
viving  widow,  child,  or  children.  To  be 
effective  the  election  by  such  member  on 
active  duty  must  be  signed  and  witnessed 
not  later  than  April  30,  1954,  and  for 
such  members  not  on  active  duty  the 
election  must  be  signed  and  postmarked 
not  later  than  April  30,  1954. 

(b)  An  active  member  who  on  Novem¬ 
ber  1,  1953,  has  not  completed  over 
eighteen  years  service  which  is  credit¬ 
able  in  the  computation  of  basic  pay 
may  elect  to  receive  a  reduced  amount 
of  any  retired  pay  which  may  be  awarded 
him  as  the  result  of  service  in  his  uni¬ 
formed  service  in  order  to  provide  one 
or  more  of  the  annuities  as  specified  in 
S§  81.201  and  81.202  payable  after  his 
death  in  a  retired  status  to  or  on  behalf 
of  his  surviving  widow,  child,  or  chil¬ 
dren.  The  election  by  such  member  on 
active  duty  must  be  signed  and  witnessed 
not  later  than  the  day  preceding  the 
date  of  completion  of  eighteen  years 
service  or  April  30,  1954,  whichever  is 
later.  Por  such  members  not  on  active 
duty  the  election  must  be  signed  and 
postmarked  not  later  than  the  day  pre¬ 
ceding  the  date  of  completion  of  eighteen 
years  service  or  April  30, 1954,  whichever 
Is  later.  A  member  who  fails  to  make  an 


election  prior  to  the  completion  of 
eighteen  years  service  or  April  30,  1954, 
whichever  is  later  may  not  thereafter  be 
covered  by  any  provision  of  the  act. 

(c)  An  active  member  retired  for 
physical  disability  who  is  awarded  re¬ 
tired  pay  after  November  1,  1953,  and 
prior  to  the  completion  of  eighteen  years 
service  may  make  an  election  to  receive  a 
reduced  amount  of  any  retired  pay  which 
may  be  awarded  him  by  his  uniformed 
service  in  order  to  provide  one  or  more 
of  the  annuities  as  specified  in  §§81.201 
and  81.202  payable  after  his  death  in  a 
retired  status  to  or  on  behalf  of  his  sur¬ 
viving  widow,  child,  or  children.  The 
election  of  contingency  options  by  such 
member  shall  be  submitted  not  later 
than  the  time  he  selects  the  method  of 
computation  of  retired  pay. 

of  the  annuities  as  specified  in  §§  81.201 

(d)  Missing  member:  An  active  mem¬ 
ber  who.  as  a  result  of  or  in  connection 
with  military  or  naval  operations,  is  in  a 
status  of  missing,  missing  in  action,  in¬ 
terned  in  a  neutral  country,  captured  by 
a  hostile  force,  or  beleaguered  or  be¬ 
sieged,  and  because  of  that  status  is 
unable  to  make  the  election  prior  to  the 
completion  of  the  eighteen  years  of  serv¬ 
ice.  or  an  active  member  who  is  in  that 
status  on  November  1,  1953,  and  has 
theretofore  completed  the  eighteen  years 
of  service,  may  make  the  election.  In 
order  to  be  effective,  the  election  must 
be  made  within  six  months  of  his  return 
to  the  jurisdiction  of  his  uniformed 
service. 

(e)  A  person  who  is  a  former  member 
on  November  1,  1953,  and  who  is  there¬ 
after  awarded  retired  pay  by  a  imiformed 
service  may  make  such  election.  In 
order  to  be  effective,  the  election  must 
be  made  at  the  time  he  is  awarded  re¬ 
tired  pay.  Any  former  member  who  is 
thereafter  reenlisted  or  reappointed  is 
governed  by  paragraphs  (a)  and  (b)  of 
this  section. 

(f)  A  retired  member  including  those 
retired  members  serving  on  active  duty 
are  governed  by  paragraph  (a)  of  this 
section.  Notwithstanding  any  other 
provision  of  this  subpart,  a  member,  in¬ 
cluding  those  with  less  than  eighteen 
years  service,  retired  during  the  period 
November  1,  1953,  and  April  30,  1954, 
shall  have  until  April  30,  1954,  to  make 
such  election. 

(g)  Incompetent  member:  Whenever 
an  active  member,  former  member,  or 
retired  member  is  determined  to  be  men¬ 
tally  incompetent  by  medical  ofiBcers  of 
the  service  concerned  or  of  the  Veterans’ 
Administration,  or  is  adjudged  mentally 
Incompetent  by  a  court  of  competent 
jurisdiction,  and  because  of  such  mental 
Incompetency  is  incapable  of  making  any 
election  within  the  time  limitations  pre¬ 
scribed  by  the  act,  the  head  of  the  de¬ 
partment  concerned  may  make  the 
appropriate  election  on  behalf  of  such 
member  if  so  requested  by  the  spouse 
or  if  there  be  no  spouse  by  or  on  tehalf 
of  the  child  or  children  of  such  member. 
If  such  member  is  subsequently  deter¬ 
mined  to  be  mentally  competent  by  med¬ 
ical  officers  of  the  Veterans*  Adminis¬ 
tration.  or  where  arnpropriate  is  subse¬ 
quently  adjudged  mentally  competent 
by  a  court  of  competent  jurisdiction,  he 


may  within  one  hundred  and  eighty  (180) 
days  of  such  determination  or  judgment, 
modify,  or  terminate  the  election  made 
on  his  behalf.  In  such  a  case,  the  modi¬ 
fication  or  revocation  will  be  effective 
the  date  of  the  member’s  request  for  such 
modification  or  revocation.  Deductions 
theretofore  made  shall  not  be  refunded. 

(h)  Any  election  made  and  not  can¬ 
celled  prior  to  November  1,  1953,  will  be 
considered  as  having  been  made  on 
November  1.  1953. 

(i)  A  member  who  declines  or  fails  to 
make  an  election  within  the  time  limits 
specified  in  this  section  may  not  there¬ 
after  be  covered  by  any  provision  of  the 
act.  A  member  who  has  declined  to 
select  any  option  may  thereafter  elect 
the  option  or  options  provided  each  elec¬ 
tion  is  made  within  the  time  prescribed 
in  this  section. 

§  81.204  Modification  or  revocation  of 
election,  (a)  A  modification  of  election 
is  a  change  in  the  percentage  of  the 
reduced  amount  of  retired  pay  under  any 
option  or  a  change  in  any  option  or 
options  selected.  A  revocation  is  a  can¬ 
cellation  of  a  previous  election  and  con¬ 
stitutes  a  withdrawal  from  coverage 
under  the  act. 

(b)  An  active  member  may  modify  the 
terms  of  his  election  as  often  as  he  may 
desire  prior  to  his  retirement.  Such 
modification  shall  become  effective  five 
years  after  the  date  of  execution  unless 
the  member  is  retired  in  the  interim  pe¬ 
riod.  If  the  member  is  retired  prior  to 
a  date  five  years  from  the  date  of  modi¬ 
fication  the  terms  of  the  original  election 
as  modified  over  five  3rears  prior  to  the 
date  of  retirement  will  be  effective. 

(c)  Any  active  member  may  revoke  an 
election  at  any  time  but  he  shall  not 
thereafter  be  permitted  to  withdraw  or 
modify  his  revocation  and  after  it  be¬ 
comes  effective  he  shall  not  be  permitted 
to  be  covered  in  any  way  by  this  act.  If 
the  member  retires  within  five  years  after 
a  revocation,  such  revocation  shall  have 
no  effect. 

(d)  A  retired  member  may  not  modify 
or  revoke  his  election. 

(e)  In  cases  where  an  election  has 
been  made  by  the  head  of  the  department 
concerned  on  behalf  of  an  incompetent 
member  and  the  member  is  subsequently 
adjudged  competent  and  desires  to  mod¬ 
ify  or  revoke  the  election,  such  modifi¬ 
cation  or  revocation  is  effective  the  date 
of  the  request  notwithstanding  para¬ 
graphs  (a)  and  (b)  of  this  section,  pro¬ 
vided  such  modification  or  revocation  is 
made  within  one-hundred  and  eighty 
days  following  determination  that  mem¬ 
ber  is  competent. 

(f)  Notification  of  a  change  of  de¬ 
pendent  is  not  a  modification  of  election. 

§  81.205  Requirement  for  statement 
from  member  who  does  not  desire  cover¬ 
age.  It  is  desirable  that  all  members 
make  a  positive  statement  of  desire  to  be 
covered  by  the  act  or  not  to  be  covered. 
For  active  duty  members  this  may  consist 
of  return  of  the  form  stating  that  no 
election  is  desired,  or  a  statement  for¬ 
warded  by  the  Commanding  Office  dur¬ 
ing  the  individual’s  18th  year  of  service 
for  basic  pay  purposes  or  at  the  comple¬ 
tion  of  the  six  months  period  as  the  case 
may  be.  stating  that  the  benefits  of  the 
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act  have  been  explained  to  the  Individual 
concerned.  For  retired  members  and  in¬ 
active  reserve  members  a  return  of  a  post 
card  acknowledging  receipt  of  a  letter  of 
information  will  suflBce.  A  member  who 
has  declined  to  select  any  option  may 
thereafter  elect  an  option  or  options 
provided  such  election  is  made  within  the 
time  prescribed  under  the  act. 

S  81.206  Election  form.  The  form 
for  making  elections  will  be  submitted  as 
indicated  by  the  department  concerned. 
All  copies  forwarded  will  be  signed  and 
any  signed  copy  may  be  used  to  substan¬ 
tiate  the  fact  of  election. 

§  81.207  Information  regarding  elec~ 
turns,  (a)  All  retired  members  and 
members  of  the  reserve  comjwnents  on 
inactive  duty  who  have  completed  seven¬ 
teen  years  service  for  basic  pay  purposes 
will  be  provided  an  individual  letter  of 
instructions  and  an  option  election  form. 

(b)  It  is  the  responsibility  of  the  com¬ 
mand  or  unit  to  which  the  member  is 
assigned  to  promulgate  information  con¬ 
cerning  the  benefits  of  the  act  to  all 
members  on  active  duty.  Such  com¬ 
mands  or  units  will  also  provide  election 
forms  to  the  members  assigned. 

*  (c)  Former  members  and  active  mem¬ 
bers  retired  for  physical  disability  prior 
to  the  completion  of  eighteen  years  serv¬ 
ice  will  be  provided  the  forms  for  sub¬ 
mission  at  the  time  of  retirement. 

SUBPART  C — DESIGNATION  OP  DEPENDENTS 

S  81.301  Designation,  (a)  An  active 
member  without  dependents  may  make 
an  election.  If  a  member  has  depend¬ 
ents  they  should  be  named  at  the  time  of 
election  or  when  they  are  acquired.  The 
named  dependents  within  an  elected 
option  may  be  changed  until  the  date  of 
retirement  provided  such  changes  are 
limited  to  the  same  option.  In  any  case 
such  spouse  and  all  children  must  be 
named  at  the  date  of  retirement. 

<b)  It  is  emphasized  that  if  a  member 
without  dependents  does  not  make  an 
election  at  the  appropriate  time,  he  may 
not  thereafter  be  covered  by  the  act 
regardless  of  whether  he  subsequently 
acquires  dependents. 

(c)  On  the  date  of  retirement  the 
names  of  eligible  dependents  under  the 
elected  option  (s)  and  the  date  of  birth 
of  each  will  be  indicated  to  the  agency 
responsible  for  paying  retired  pay  and  to 
the  member  concerned.  If  the  widow, 
child,  or  children  therein  named  are  not 
eligible  dependents  under  the  elwted 
option  (s),  it  is  the  responsibility  of  the 
member  concerned  to  establish  eligible 
dependents  under  the  elected  option  (s). 

5  81.302  Substantiating  evidence  re¬ 
garding  dependency  and  age  of  depend¬ 
ents.  At  the  time  of  submitting  election 
or  at  the  time  of  retirement  as  the  case 
may  be,  the  member  must  indicate  the 
date  and  place  of  his  marriage,  the  full 
name  of  his  wife,  prior  to  their  marriage, 
and  if  requested  by  the  Department  con¬ 
cerned  submit  proof  of  dissolution  of 
prior  marriages,  if  any,  of  either  spouse. 
The  age  of  the  dependent  will  be  indi¬ 
cated  by  date  of  birth  and  must  be  sub¬ 
stantiated  by  a  birth  certificate  or  other 
corroborative  evidence.  The  birthdate 
of  the  member  must  be  shown  for  veri¬ 


fication  with  information  in  the  service 
record. 

§  81.303  Condition  affecting  entitle¬ 
ment  of  widow  or  widower.  A  member 
may  have  a  different  lawful  spouse  at 
time  of  retirement  than  the  lawful  spouse 
he  had  at  the  time  of  election.  Conse¬ 
quently,  once  an  election  is  made  for  a 
widow,  the  eligible  widow  will  be  the 
spouse  to  whom  the  member  was  law¬ 
fully  married  at  the  time  of  retirement. 

SUBPART  D — REDUCTION  OF  RETIRED  PAY 

§  81.401  Computation  of  reduction. 

(a)  The  reduction  to  be  made  in  the  re¬ 
tired  pay  of  an  active  or  retired  member 
who  has  made  an  election  shall  be  com¬ 
puted  by  the  uniformed  service  concerned 
in  each  individual  case  based  upon  tables 
showing  percentage  reduction  in  retired 
pay.  These  tables  ‘  showing  the  per¬ 
centage  reduction  of  retired  pay  are  set 
forth  in  Appendix  I.  The  computation 
of  reduction  shall  be  made  based  upon 
the  tables  in  effect  on  the  date  of  retire¬ 
ment  in  the  case  of  an  active  member 
and  the  date  of  election  in  the  case  of  a 
retired  member. 

(b)  If  the  active  member  has  no  de¬ 
pendents  on  the  effective  date  of  retire¬ 
ment  no  reduction  in  retired  pay  shall  be 
made. 

(c)  An  adjustment  may  be  made  in 
the  reduction  of  retired  pay  upon  the 
finding  of  an  administrative  error  or  a 
mistake  of  fact. 

S  81.402  Effective  date  of  deduction. 

(a)  The  effective  date  of  deduction  in 
retired  pay  will  be  the  effective  date  of 
retirement  in  the  case  of  an  active  mem¬ 
ber  and  the  first  day  of  the  month  in 
which  election  is  effective  in  the  case  of 
a  retired  member.  The  deduction  in  re¬ 
tired  pay  will  be  terminated  on  the 
effective  date  of  termination  of  retired 
pay  of  the  member. 

(b)  In  the  event  the  member  has 
elected  the  option  under  §  81.201  (a)  (4), 
the  reduction  in  retired  pay  shall  be 
terminated  the  first  day  of  the  month 
following  that  in  which  there  was  no  de¬ 
pendent  who  would  have  been  eligible 
to  receive,  upon  the  death  of  the  mem¬ 
ber,  an  annuity  payable  under  the  elec¬ 
tion  made  by  him. 

§  81.403  Payment  of  non-withheld  re¬ 
duction  of  retired  pay.  (a)  A  retired 
member  of  a  uniformed  service  who  has 
made  an  election  shall,  during  any  pe¬ 
riod  including  periods  on  active  duty  in 
which  he  is  not  receiving  retired  pay, 
deposit  the  amount  which  would  have 
been  withheld  from  his  retired  pay  had 
he  been  receiving  that  pay. 

(b)  Such  deposit  will  be  payable  to 
the  Treasurer  of  the  United  States  and 
shall  be  forwarded  monthly  to  the  agency 
which  would  normally  pay  the  member 
concerned  retired  pay. 

(c)  The  aforementioned  agency  will 
in  all  cases  inform  the  members  con¬ 
cerned  of  the  amount  to  be  deposited  and 
when  such  deposits  are  to  be  made. 


*  These  tables  have  been  filed  with  Federal 
Register  Division  as  part  of  the  original 
document.  Copies  are  available  for  reference 
through  administrative  channels  of  each 
of  the  uniformed  services. 


(d)  The  aforementioned  agency  will, 
after  thirty  days  has  elapsed  since  due 
date  of  a  deposit,  inform  the  member 
concerned  that  he  is  delinquent  from 
such  due  date  and  thereafter  his  widow, 
child,  or  children  will  not  be  eligible 
for  the  annuity  provided  under  the  act 
until  the  arrears  with  compound  interest 
have  been  paid.  The  interest  rate  will 
be  that  in  effect  at  the  time  the  reduc¬ 
tion  in  retired  pay  commenced  or  should 
have  commenced.  If  such  member  be¬ 
comes  in  receipt  of  retired  pay  any  ar¬ 
rears  with  compound  interest  will  be 
withheld  from  the  retired  pay. 

§  81.404  Age  to  be  used.  Ages  to  be 
used  for  calculating  reduction  of  retired 
pay  will  be  the  ages  of  the  member  and 
his  named  dependents  on  their  nearest 
birthday  as  of  the  date  of  retirement 
in  the  case  of  an  active  member  and  as  of 
the  date  of  election  in  the  case  of  a 
retired  member. 

§  81.405  Refund  of  reduction.  (a) 
Any  member  or  former  member  on  the 
temporary  disability  retired  list  estab¬ 
lished  pursuant  to  Title  IV  of  the  Career 
Compensation  Act  of  1949,  Public  Law 
351,  81st  Congress  who  has  elected  to  re¬ 
ceive  reduced  retired  pay  in  order  to 
provide  one  or  more  of  the  annuities 
specified  in  the  act,  and  who  is  subse¬ 
quently  removed  from  the  list  due  to  any 
reason  other  than  permanent  retirement 
shall  have  refunded  to  him  a  sum  which 
represents  the  difference  between  the 
amount  by  which  his  retired  pay  has  been 
reduced  and  the  cost  of  an  amount  of 
term  insurance  which  is  equal  to  the 
protection  provided  his  dependents  dur¬ 
ing  the  period  he  was  on  the  temporary 
disability  retired  list. 

(b)  If  the  member  concerned  Is  re¬ 
turned  to  active  duty,  he  may  continue 
the  election  as  previously  made  or  he 
may  modify  or  revoke  the  election  as  pro¬ 
vided  in  S  81-204. 

SUBPART  E — ANNUITY 

§  81.501  General  information.  No 
annuity  payable  under  the  act  shall  be 
assignable,  either  in  law  or  equity,  or  be 
subject  to  execution,  levy,  or  attachment, 
garnishment,  or  other  legal  process. 
Annuities  payable  under  this  act  shall 
be  in  addition  to  any  pensions  or  other 
payments  to  which  the  beneficiaries  may 
now  or  hereafter  be  entitled  under  other 
provisions  of  law  and  shall  not  be  con¬ 
sidered  income  under  any  law  admin¬ 
istered  by  the  Veterans  Administration. 

§  81.502  Effective  date  of  annuity. 
All  annuities  payable  under  this  act  shall 
accrue  from  the  first  day  of  the  month 
in  which  the  retired  member  dies  and 
shall  be  due  and  payable  not  later  than 
the  fifteenth  day  of  each  month  follow¬ 
ing  that  month  and  in  equal  monthly 
installments  thereafter,  except  that  no 
annuity  shall  accrue  or  be  paid  for  the 
month  in  which  entitlement  to  that 
annuity  terminates. 

§  81.503  Claims  for  annuity  pay¬ 
ments.  Upon  ofBcial  notification  of 
death  of  a  retired  member  who  has 
elected  to  receive  reduced  retired  pay, 
the  Department  concerned  shall  forward 
to  the  eligible  surviving  dependents  nec¬ 
essary  information  and  forms  for  mak- 
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ing  application  for  annuity  payments, 
such  information  shall  include  the  place 
to  which  the  application  should  be  for¬ 
warded  and  to  which  questions  regard¬ 
ing  annuity  payments  should  be 
addressed. 

§  81.504  Payment  to  children.  An¬ 
nuities  for  child  or  children  will  be  paid 
to  the  child  or  guardian,  or  will  be  pay¬ 
able  on  behalf  of  the  child  to  the  person 
who  has  care,  custody,  and  control  of  the 
child. 

§  81.505  Establishing  eligibility  of  an- 
nuitants.  Eligibility  for  the  annuity  will 
be  established  by  such  supporting  evi¬ 
dence  as  may  be  required  by  the  Depart¬ 
ment  concerned. 

§  81.506  Determination  that  desig¬ 
nated  annuitant  is  ineligible,  (a)  The 
Head  of  the  Department  concerned  is 
empowered  to  use  any  means  provided  by 
law  to  recover  amounts  of  annuities  er¬ 
roneously  paid  to  any  individual  imder 
this  act.  The  Head  of  the  Department 
concerned  may  authorize  such  recovery 
by  adjustments  in  subsequent  payments 
to  which  the  individual  is  entitled. 

(b)  There  need  be  no  recovery  as  pro¬ 
vided  in  paragraph  (a)  of  this  section 
when,  in  the  judgment  of  the  Head  of 
the  Department  concerned,  and  the 
Comptroller  General  of  the  United 
States,  the  individual  to  whom  the  er¬ 
roneous  payment  has  been  made  is  with¬ 
out  fault  and  recovery  would  be  contrary 
to  the  purpose  of  the  act  or  would  be 
against  equity  and  good  conscience. 

§  81.507  Reconsideration  of  determi¬ 
nation  of  eligibility  for  the  benefits  of 
the  act.  Determinations  regarding  eligi¬ 
bility  to  the  benefits  of  the  act  may  be 
reconsidered  by  the  Head  of  the  Depart¬ 
ment  concerned  or  his  designee  upon  ap¬ 
plication  of  the  applicant. 

STTBPART  F — MISCELLANEOUS 

§  81.601  Annual  report.  A  report 
will  be  prepared  annually  by  the  Depart¬ 
ment  concerned.  Such  report  will  be 
submitted  to  the  Joint  Committee  for 
the  preparation  of  the  consolidated  re¬ 
port  required  of  the  Secretary  of  De¬ 
fense.  The  information  required  is 
shown  in  Appendix  II.  The  format  will 
be  as  directed  by  the  Board  of  Actuaries. 

§  81.602  Organizations,  (a)  A  joint 
committee  composed  of  representatives 
of  the  Departments  concerned  will  meet 
annually  or  as  often  as  required  prior 
to  the  time  of  meeting  of  the  Board  of 
Actuaries. 

(b)  The  duties  of  the  committee  will 
Include  but  not  be  limited  to  the  follow¬ 
ing: 

(1)  Prepare  the  joint  report  required 
in  §  81.601. 

(2)  Make  recommendations  for 
changes  to  this  part. 

(3)  Make  recommendations  for  legis¬ 
lative  changes  in  the  act. 

<4)  Make  recommendations  to  insure 
uniform  operating  policies  insofar  as 
practicable. 

(5)  As  directed  by  the  Board  of  Actu¬ 
aries  prepare  tables  of  percentage 
reduction  of  retired  pay. 

(6)  As  directed  by  the  Board  of  Actu¬ 
aries  determine  a  cost  of  term  insurance 


as  required  in  §  81.405  which  will  be 
used  by  all  Departments. 

(c)  The  position  of  Chairman  of  the 
joint  committee  will  be  rotated  annually 
on  a  fiscal  year  basis  between  the  Mili¬ 
tary  Departments. 

(d)  The  coordinating  and  executive 
agency  of  the  Committee  shall  be  the 
Department  which  the  Chairman  is 
representing. 

Appendix  II — For  Each  Individual  Partici¬ 
pant  the  Following  Data  Will  be  Re¬ 
quired  From  the  Unifthimed  Services  by 

THE  Board  of  Actuaries  for  the  Annual 

Report 

I.  Elections  made  by  persons  not  yet  re¬ 
tired.  Information  requested  herein  con¬ 
cerning  elections  made  by  persons  not  yet 
retired  shall  come  from  transaction  records 
showing  the  elections  and  modifications 
made  over  the  last  year  (or  since  the  last 
report) .  It  is  not  necessary  for  the  purposes 
of  this  annual  report  that  current  records  be 
maintained  showing  the  effective  elections  or 
modifications  in  force  for  all  members  who 
have  made  elections  in  prior  years. 

(a)  Original  elections. 

(1)  Status  of  member  (active  or  inactive). 

(2)  Sex  of  member. 

(3)  Completed  years  service  (for  pay  pur¬ 
poses)  at  time  of  election. 

(4)  Month  and  year  of  election. 

(5)  Option  elected:  a,  a-d,  b,  b-d,  c-d. 

(6)  Amount  of  survivor  annuity  elected: 
^2.  Va. 

(b)  Modifications  of  previous  elections. 

(1)  Status  of  member  (active  or  inactive). 

(2)  Sex  of  member. 

(3)  Completed  years  service  at  time  of 
election. 

(4)  Month  and  year  of  this  modification. 

(5)  Last  previous  election  made:  a,  a-d, 
b,  b-d,  c.  c-d. 

(6)  Amount  of  survivor  annuity  of  last 
previous  election:  *4,  %,  Vi* 

(7)  Option  elected  under  this  modifica¬ 
tion:  a,  a-d,  b,  b-d,  c,  c-d. 

(8)  Amount  of  survivor  annuity  elected 
under  this  modification:  Vi.  V4.  Vs- 

II.  Members  drawing  or  entitled  to  draw 
reduced  retired  pay. 

(1)  Sex  of  member. 

(2)  Option  in  effect:  a,  a-d.  b,  b-d,  c,  c-d. 

(3)  Amount  of  option:  Vi.  Va>  Vi* 

(4)  Applicable  table: 

Disability. 

Non-disability  prior  to  May  1,  1954. 

Non-disability  after  May  1,  1954. 

(5)  Age  of  member  at  election  or  retire¬ 
ment  whichever  is  later. 

(6)  Age  of  spouse  at  election  or  retirement 
whichever  is  later. 

(7)  Age  of  youngest  child  at  election  or 
retirement  whichever  is  later,  if  applicable. 

(8)  Full  monthly  retired  pay — before  any 
deductions.* 

(9)  Reduced  monthly  retired  pay — full  pay 
less  cost  of  option  only.* 

(10)  Amount  of  monthly  benefit  payable 
to  survivors.* 

(11)  Month  and  year  of  retirement  or  of 
election  if  later. 

(12)  Years  of  service  completed  at  retire¬ 
ment. 

(13)  Sex  of  youngest  child,  if  applicable. 

(14)  Total  number  of  eligible  children,  if 
applicable. 

Termination  data: 

(15)  Month  and  year  reduced  retired  pay 
terminated. 


*  Where  options  a  and  b  have  been  elected 
separate  cards  are  maintained  for  each  op¬ 
tion.  Each  card  shall  carry  the  proper  pro¬ 
portion  (as  determined  according  to  instruc¬ 
tions  for  using  the  tables)  of  gross  retired, 
reduced  retired  pay,  and  benefit  payable  to 
survivors. 


(16)  Cause  of  termination: 

Death  of  member. 

No  eligible  beneficiary  where  Option  4  has 
been  elected. 

Removal  of  member  from  temporary  dis¬ 
ability  list  without  being  entered  on  perma¬ 
nent  disability  list. 

(17)  Type  of  beneficiaries: 

Widow  only. 

Child  or  children  only. 

Both  spouse  and  child  or  children. 

(18)  Number  of  eligible  children,  if  ap¬ 
plicable. 

( 19)  Identification  Code  for  the  election  of 
multiple  options. 

Where  a  combination  of  options  has  been 
elected  (such  as  a  and  b;  or  a-d  and  b-d) 
two  cards  will  be  maintained,  one  for  each 
survivor  annuity  and  each  carrying  the  ap¬ 
propriate  proportion  of  the  retired  member’s 
pay.  In  these  cases  each  of  the  two  cards 
will  carry  an  “identification  code”  of  "05” 
showing  that  the  card  was  in  reality  “half” 
of  the  retired  member.  All  elections  other 
than  these  combination  elections  (a  and  b, 
a-d  and  b,  a  and  b-d,  a-d  and  b-d)  shall  be 
coded  “10”  to  indicate  that  the  card  is  in 
reality  a  “whole”  retired  member, 

III.  Beneficiaries  receiving  survivor  an¬ 
nuities. 

(1)  Option  under  which  claim  arose:  a, 
a-d,  b,  b-d,  c,  c-d. 

(2)  Amount  of  survivor  annuity  under 
which  claim  arose :  Vi ,  V4 ,  Vi  • 

(3)  Month  and  year  survivor  benefits  be¬ 
gan. 

(4)  Age  of  spouse  when  survivor  benefits 
began  (if  applicable). 

(5)  Age  of  youngest  child  when  survivor 
benefits  began  (if  applicable), 

(6)  Sex  of  spouse. 

(7)  Sex  of  youngest  child. 

(8)  Number  of  eligible  children  when  siu:- 
vlvor  benefits  began. 

(9)  Monthly  amount  of  survivor  benefit 
payable. 

Termination  data: 

(10)  Month  and  year  of  termination. 

(11)  Cause  of  termination: 

Death  of  spouse. 

Remarriage  of  spouse. 

Death  of  child  under  18. 

Marriage  of  child  under  18. 

Attainment  of  age  18. 

(12)  Age  of  last  beneficiary,  if  a  child. 

IV.  A  special  file  should  be  maintained  for 
cases  where  the  survivor  benefit  is  payable 
solely  because  of  there  being  a  child  beyond 
age  18  who  is  mentally  incapacitated  or 
physically  disabled.  Such  file  should  merely 
identify  these  cases  so  that  desired  informa¬ 
tion  may  be  obtained  by  reference  to  the 
supporting  records. 

[P.  R.  Doc.  54-1317:  Piled,  Feb.  25,  1954; 

8:51  a.  m.] 

TITLE  45— PUBLIC  WELFARE 

Chapter  V — War  Claims  Commission 

Subchapter  C — Appeals  and  Hearings 
Part  515 — Appeals 

APPEAL  FORM  AND  TIME  LIMITATIONS 

Section  515.2  (a)  and  (b)  is  amended 
to  read  as  set  forth  below : 

§  515.2  Appeal  form  and  time  limita¬ 
tions.  (a)  An  appeal  shall  be  in  writing 
on  WCC  Form  1105.  Any  award  author¬ 
ized  to  be  paid  or  disaUowance  made 
prior  to  May  1,  1954  may  be  appealed 
from  at  any  time  within  six  months  from 
the  date  of  the  award  check  or  disallow¬ 
ance  letter  informing  the  claimant  of  the 
original  determination.  Any  award  au¬ 
thorized  to  be  paid  or  disallowance  made 
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on  or  after  May  1. 1954  may  be  appealed 
from  at  any  timp  within  three  months 
from  the  date  of  the  award  check  or  dis¬ 
allowance  letter  informing  the  claimant 
of  the  original  determination. 

(b)  Upon  failure  to  file  an  appeal 
within  the  appropriate  period  allowed  in 
paragraph  (a)  of  this  section  the  claim¬ 
ant  will  be  deemed  to  have  waived  his 


right  to  appeal  and  the  decision  of  the 
Commission  shall  constitute  a  full  and 
final  disposition  of  the  case. 

(Sec.  2.  62  Stat.  1240,  50  U.  S.  C.  App.  2001) 

Whitney  Gillilland. 

Chairman,  War  Claims  Commission. 

[P.  R.  Doc.  54-1316;  Piled.  Feb.  25.  1954; 
8:50  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  905  1 

Handling  op  Milk  in  Oklahoma  City, 
Oklahoma,  Marketing  Area 

decision  with  respect  to  proposed  mar¬ 
keting  agreement  and  proposed  order 
amending  order,  as  amended 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  £is  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  gov¬ 
erning  proceedings  to  formulate  market¬ 
ing  agreements  and  marketing  orders 
(7  CFR  Part  900),  a  public  hearing  was 
conducted  at  Oklahoma  City,  Oklahoma, 
on  October  19-21,  1953,  pursuant  to 
notice  thereof  which  was  issued  on  Sep¬ 
tember  29,  1953  (18  P.  R.  6339). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  January 
22,  1954.  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  which 
included  notice  of  opportunity  to  file 
written  exceptions  thereto.  This  deci¬ 
sion  was  published  in  the  Federal  Reg¬ 
ister  on  January  28,  1954  (19  F.  R.  482). 

The  material  issues,  findings  and  con¬ 
clusions,  and  general  findings  of  the 
recommended  decision  (19  P.  R.  482; 
Doc.  54-575)  are  hereby  adopted  by  this 
decision  as  if  set  forth  in  full  herein. 

Ruling  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  included  in 
this  decision  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  consid¬ 
ered  in  conjunction  with  the  record 
evidence  pertaining  thereto.  To  the  ex¬ 
tent  that  the  findings  and  conclusions 
herein  are  at  variance  with  the  excep¬ 
tions.  such  exceptions  are  overruled. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1953  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Okla¬ 
homa  City,  Oklahoma,  marketing  area 
in  the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who  during  such  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  order,  as  amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 


two  documents  entitled  "Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Oklahoma  City,  Oklahoma, 
Marketing  Area,”  and  ‘  Order  Amending 
the  Order,  as  Amended,  Regulating  the 
Handling  of  Milk  in  the  Oklahoma  City, 
Oklahoma,  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  23d  day  of  February  1954. 

iSEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

Order  *  Amending  the  Order,  as 
Amended.  Regulating  the  Handling  of 
Milk  in  the  Oklahoma  City,  Oklahoma, 
Marketing  Area 
Sec. 

905.0  Findings  and  determinations. 
DEFimnONS 

905.1  Act. 

905.2  Secretary. 

905.3  Department. 

905.4  Person. 

905.5  Cooperative  associatioiL 

905.6  Oklaiioma  City.  Oklahoma,  market¬ 

ing  area. 

905.7  Approved  plant. 

905.8  Unapproved  plant. 

905.9  Handler. 

905.10  Producer. 

905.11  Producer  milk. 

905.12  Other  source  milk. 

905.13  Producer-handler. 

905.14  Base  milk. 

905.15  Excess  milk. 

market  administrator 

905.20  Designation. 

905.21  Powers. 

905.22  Duties. 


T  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


REPORTS,  RECORDS  AND  FACILmES 

Sec. 

905.30  Reports  of  receipts  and  utilization. 

905.31  Pay  roll  reports. 

905.32  Other  reports. 

005.33  Records  and  facilities. 

905.34  Retention  of  records. 

CLASSIFICATION 

905.40  Skim  milk  and  butterfat  to  be  das- 

slfled. 

905.41  Classes  of  utilization. 

005.42  Shrinkage. 

905.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

905.44  Transfers. 

905.45  Computation  of  skim  milk  and  but¬ 

terfat  In  each  class. 

905.46  Allocation  of  skim  milk  and  butter- 

fat  classified. 

MINIMUM  PRICES 

905.50  Basic  formula  price  to  be  used  in 
determining  Class  I  prices. 

005.51  Class  prices. 

905.52  Butterfat  differentials  to  handlers. 

APPLICATION  OP  provisions 

905.60  Producer-handlers. 

905.61  Handlers  subject  to  other  orders. 

DETERMINATION  OF  BASE 

905.65  Computation  of  daily  average  base 

for  each  producer. 

905.66  Base  rules. 

DETERMINATION  OF  UNIFORM  PRICE 

905.70  Computation  of  value  of  milk. 

905.71  Computation  of  uniform  price. 

905.72  Computation  <rf  uniform  price  for 

base  milk  and  excess  milk. 

PAYMENTS 

905.80  Time  and  method  of  payment. 

905.81  Producer  butterfat  differential. 

905.82  Producer-settlement  fund. 

905.83  Pa3rments  to  the  producer-settle¬ 

ment  fund. 

905.84  Payments  out  of  the  producer -settle¬ 

ment  fund. 

905.85  Adjustment  of  accounts. 

905.86  Marketing  services. 

905.87  Elxpense  of  administration. 

905.88  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION  AND  TERMINATION 

905.90  Effective  time. 

905.91  Suspension  or  termination. 

905.92  Continuing  obligations. 

905.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

905.100  Agents. 

905.101  Separability  of  provisions. 

Authority:  §§  905.0  to  905.101  issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  14 
U.  S.  C.  and  Sup.  608c. 

§  905.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 


Friday,  February  26,  1954 


FEDERAL  REGISTER 


1087 


marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  a  public  hearing 
was  held  upon  certain  proposed  amend* 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Oklahoma  City,  Oklahoma,  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

<2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supples  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  suflBcient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk,  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar- 
..keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Oklahoma  City,  Oklahoma, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  w’ith  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

DEFINITIONS 

§  905.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  905.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

§  905.3  Department.  “Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price 
reporting  functions  specified  in  this 
subpart. 

§  905.4  Person.  “Person”  means  any 
individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

§  905.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 


(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

§  905.6  Oklahoma  City,  Oklahoma, 
marketing  area.  “Oklahoma  City,  Okla¬ 
homa,  marketing  area”,  hereinafter 
called  the  marketing  area  means  all  ter¬ 
ritory  within  the  boundaries  of  Okla¬ 
homa  County,  except  for  Deer  Creek, 
Deep  Fork,  and  Luther  townships,  within 
the  townships  of  Moore,  Taylor,  Case, 
Liberty,  Norman  and  Noble  in  Cleveland 
County,  and  within  the  townships  of 
Bales,  Davis,  Dent,  Rock  Creek,  Brinton, 
Forest  and  Earlsboro  in  Pottawatomie 
County,  all  in  the  State  of  Oklahoma. 

§  905.7  Approved  plant.  “Approved 
plant”  means  a  milk  processing  plant 
which  has  been  approved  by  a  municipal 
or  state  health  authority  having  juris¬ 
diction  in  the  marketing  area  or  by  a 
Federal  agency  located  in  the  marketing 
area  and  from  which  milk,  skim  milk, 
buttermilk,  flavored  milk  drinks  or 
cream  is  disposed  of  for  fluid  consump¬ 
tion  in  the  marketing  area  on  wholesale 
or  retail  routes  (including  plant  stores) . 

§  905.8  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  processing 
or  distributing  plant  which  is  not  an 
approved  plant. 

§  905.9  Handler.  “Handler”  means 

(a)  any  person  in  his  capacity  as  the 
operator  of  an  approved  plant,  or  (b) 
any  cooperative  association,  with  respect 
to  the  milk  of  any  producer  which  it 
caused  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  cooperative 
association. 

§  905.10  Producer.  “Producer”  means 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who  produces 
milk  which  is  received  at  an  approved 
plant:  Provided,  That  such  milk  is  pro¬ 
duced  under  a  dairy  farm  permit  or  rat¬ 
ing  issued  by  a  municipal  or  state  health 
authority  having  jurisdiction  in  the  mar¬ 
keting  area  for  the  production  of  milk 
to  be  disposed  of  for  consumption  as 
Grade  A  milk  or  which  is  acceptable  to 
a  Federal  agency.  This  definition  shall 
include  any  such  person  who  is  regularly 
classified  as  a  producer  but  whose  milk 
is  caused  to  be  diverted  to  an  unapproved 
plant  by  a  handler  and  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  an  approved  plant  by  the  handler  who 
caused  it  to  be  diverted.  This  definition 
shall  not  include  a  person  with  respect 
to  milk  produced  by  him  which  is  re¬ 
ceived  by  a  handler  who  is  subject  to 
another  Federal  marketing  order  and 
who  is  partially  exempted  from  the  pro¬ 
visions  of  this  subpart  pursuant  to 
§  905.61. 

§  905.11  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer,  other 
than  a  producer-handler,  which  is  pur¬ 
chased  or  received  by  a  handler  either 
directly  from  producers  or  from  other 
handlers. 

§  905.12  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 


S  905.13  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
is  both  a  producer  and  a  handler  and 
who  receives  no  milk  from  other  pro¬ 
ducers. 

§  905.14  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a 
handler  during  any  of  the  months  of 
February  through  July  which  is  not  in 
excess  of  such  producer’s  daily  average 
base  computed  pursuant  to  §  905.65  mul¬ 
tiplied  by  the  number  of  days  in  such 
month  for  which  such  producer  deliv¬ 
ered  milk  to  such  handler. 

§  905.15  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a 
handler  during  any  of  the  months  of 
February  through  July  which  is  in  excess 
of  base  milk  received  from  such  pro¬ 
ducer  during  such  month,  and  shall  in¬ 
clude  all  milk  received  from  a  producer 
for  whom  no  daily  average  base  can  be 
(X)mputed  pursuant  to  §  905.65. 


§  905.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  subpart: 

(a)  To  administer  the  terms  and  pro¬ 
visions  of  this  subpart; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  subpart; 

(c)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  905.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  subpart,  including  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  upon  which  he  enters  upon  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  compensation  of 
such  persons  as  may  be  necessary  to  en¬ 
able  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  905.87  the  cost  of  his  bond  and  those  of 
his  employees,  his  own  compensation  and 
all  other  expenses  (except  those  incurred 
imder  §  905.86)  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  office  and  in  the  performance  of 
his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  upon  re¬ 
quest  by  the  Secretary,  surrender  the 


MARKET  ADMINISTRATOR 

§  905.20  Designation.  The  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator,  selected 
by  the  Secretary,  who  shall  be  entitled 
to  such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of  the  Secretary. 


loss 

same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  suid  reports  as 
may  be  requested  by  the  Secretary; 

(g )  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce  at  his  discre¬ 
tion.  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  person  who,  within  10  days  after 
the  date  upon  which  he  is  required  to 
perform  such  acts,  has  not  made  (1) 
reports  pursuant  to  §§  905.30  to  905.32, 
or  (2)  payments  pursuant  to  §§  905.80  to 
935.87; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  utilization  of  the  milk  caused 
to  be  delivered  by  such  cooperative  as¬ 
sociation,  either  directly  or  from  pro¬ 
ducers  who  are  members  of  such 
cooperative  association,  to  each  handler 
to  whom  the  cooperative  association  sells 
milk.  For  purposes  of  this  report,  the 
milk  caused  to  be  so  delivered  by  a  co¬ 
operative  association  shall  be  prorated 
to  each  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  us^  in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  12th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  905.51  (a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  905.52  (a)  both 
for  the  current  month;  and  on  or  before 
the  5th  day  of  each  month  the  minimum 
price  for  Class  II  milk  pursuant  to 

905.51  (b)  and  the  Class  II  butterfat 
differential  computed  pursuant  to 
§  905.52  (b),  both  for  the  previous 
month;  and 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price (s)  computed 
pursuant  to  §  905.71  or  §  905.72,  as  ap¬ 
plicable  and  the  butterfat  differential 
computed  pursuant  to  §  905.81,  both  for 
the  previous  month;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  905.30  Reports  of  receipts  and  utili^ 
zation.  On  or  before  the  7th  day  after 
the  end  of  the  month  each  handler,  ex¬ 
cept  a  producer-handler  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and  for  the  months  of 
February  through  July,  the  aggregate 
quantities  of  bsise  milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
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production  of)  receipts  from  other  han¬ 
dlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposiiton  of  (fiass  I  products 
on  routes  wholly  outside  the  marketing 
area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  905.31  Payroll  reports.  On  or  before 
the  20th  day  of  each  month  each  handler 
shall  submit  to  the  market  administrator 
his  producer  payroll  for  the  preceding 
month  w'hich  shall  show 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative 
association,  the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days  on  which  milk  was  received  from 
such  producer,  including  for  the  months 
of  February  through  July  such  producer’s 
deliveries  of  base  milk  and  excess  milk; 

(b)  The  amount  of  pasonent  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
authorized  deductions  or  charges  in¬ 
volved  in  such  payments. 

§  905.32  Other  reports.  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  an  unapproved  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  cooper¬ 
ative  association  of  which  such  producer 
is  a  member,  of  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  905.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  han¬ 
dled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all, 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month. 

§  905.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 


month  to  which  such  books  and  records 
pertain:  Provided,  That  if,  within  such 
three  year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books 
and  records  until  further  written  noti¬ 
fication  from  the  market  administrator. 
In  either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly,  upon  the  termi¬ 
nation  of  the  litigation  or  when  the  rec¬ 
ords  are  no  longer  necessary  in  connec¬ 
tion  therewith. 

CLASSIFICATION 

§  905.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  by  a 
handler  and  which  is  required  to  be  re¬ 
ported  pursuant  to  §  905.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§  905.41 
to  905.46. 

§  905.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  905.43  and  905.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  yogurt, 
cream,  cultured  sour  cream,  any  mix¬ 
ture  (except  bulk  ice  cream  mix)  of 
cream  and  milk  of  skim  milk.  (2)  used 
to  produce  concentrated  (including 
frozen)  milk,  flavored  milk  or  flavored 
milk  drinks  disposed  of  for  fluid  con¬ 
sumption  neither  sterilized  nor  in  her¬ 
metically  sealed  cans,  and  (3)  all  other 
skim  milk  and  butterfat  not  specifically 
accounted  for  as  Class  II  milk. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat,  (1)  used  to  produce 
any  product  other  than  those  specified 
in  paragraph  (a)  of  this  section;  (2) 
disposed  of  for  livestock  feed;  (3)  in 
frozen  cream  placed  in  storage;  (4)  in 
skim  milk  dumped,  after  prior  notifica¬ 
tion  to  and  opiJortunity  for  verification 
by  the  market  administrator;  (5)  in 
shrinkage  up  to  2  percent  of  receipts 
from  producers;  (6)  in  shrinkage  of 
other  source  milk;  and  (7)  in  inventory 
at  the  end  of  the  month  in  the  forms 
specified  in  paragraph  (a)  (1)  and  (2) 
of  this  section. 

§  905.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage 
over  a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amouhts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  in  producer  milk  and  in  other 
source  milk  that  is  not  to  be  allocated 
pursuant  to  §  905.46  (a)  (2). 

§  905.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
imless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
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market  administrator  that  such  skim 
milk  or  butter  fat  should  be  classified 
otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  II  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
handler  (whether  in  original  or  other 
form)  as  Class  I  milk.  Any  skim  milk  or 
butterfat  which  was  classified  as  Class  II 
milk  in  the  previous  month  pursuant  to 
§  905.41  (b)  (7)  shall  be  reclassified  as 
Class  I  milk  if  it  is  subtracted  in  the  cur¬ 
rent  month  from  Class  1  pursuant  to 
§  905.46  (a)  (4). 

§  905.44  Transfers.  Skim  milk  or  but¬ 
terfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream,  to  the  approved  plant  of  an¬ 
other  handler  (except  a  pr(xlucer-han- 
dler)  unless  utilization  in  Class  II  is 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  trans¬ 
action  occurred:  Provided,  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  II  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  II  in  the  plant 
of  the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant 
to  §  905.46,  and  any  additional  amounts 
of  such  skim  milk  or  butterfat  shall  be 
assigned  to  Class  I:  And  provided  fur¬ 
ther,  That  if  either  or  both  handlers 
have  received  other  source  milk,  the  skim 
milk  or  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  at  both  plants 
so  as  to  allocate  the  greatest  possible 
Class  I  utilization  to  producer  milk. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  in  the 
foi-m  of  milk,  skim  milk  or  cream. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  more 
than  200  miles  from  the  approved  plant 
by  the  shortest  highway  distance  as  de¬ 
termined  by  the  market  administrator. 

(d)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  to  an  unapproved 
plant,  unless  the  handler  (1)  claims 
classification  as  Class  II  milk,  (2)  es¬ 
tablishes  that  such  cream  was  trans¬ 
ferred  without  Grade  A  certification,  and 

(3)  labels  or  tags  each  container  “for 
manufacturing  use  only”  and  so  invoices 
the  shipment. 

(e)  As  Class  I  milk  If  transferred  or 
diverted  in  the  form  of  bulk  milk  or  bulk 
skim  milk  to  an  unapproved  plant  located 
not  more  than  200  miles  from  the  ap¬ 
proved  plant  unless  the  following  con¬ 
ditions  are  met: 

(1)  The  handler  claims  classification 
as  Class  II  milk; 

(2)  The  operator  of  the  unapproved 
plant  maintains  books  and  records,  show¬ 
ing  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  at  such  plant, 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification; 

(3)  If  the  above  conditions  are  met, 
the  classification  reported  by  the  handler 
shall  be  subject  to  verification  by  the 
market  administrator  as  follows: 


(I)  Determine  the  use  of  all  skim  milk 
and  butterfat  at  such  unapproved  plant, 
and 

(il)  Allocate  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  to  the  high¬ 
est  use  classification  remaining  after 
subtracting,  in  series  beginning  with 
Class  I  milk,  the  skim  milk  and  butterfat 
in  milk  received  at  the  unapproved  plant 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  fluid  usage 
of  such  unapproved  plant. 

(iii)  If  the  unapproved  plant  makes 
bulk  shipments  of  milk  or  cream  and  the 
skim  milk  and  butterfat  transferred  to 
such  plant  exceeds  the  amounts  remain¬ 
ing  in  the  transferee  plant  after  sub¬ 
tracting  receipts  from  dairy  farmers 
pursuant  to  subdivision  (ii)  of  this  sub- 
paragraph,  the  excess  shall  be  classified 
according  to  its  utilization  determined 
at  the  second  unapproved  plant  pursuant 
to  subdivision  (ii)  of  this  subparagraph. 

§  905.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  report  of  re¬ 
ceipts  and  utilization  submitted  by  each 
handler  and  shall  compute  the  pounds 
of  skim  milk  and  butterfat  in  Class  I 
milk  and  Class  II  milk  for  such  handler. 

§  905.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  905.45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  as  follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  determined  pursuant  to 
§  905.41  (b)  (3) ; 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  other  source  milk  received 
in  bottles  or  other  consumer-type  pack¬ 
ages  from  the  approved  plant  of  a  pro¬ 
ducer-handler  which  is  legated  in  the 
marketing  area  and  disposed  of  as  Class 
I  milk  in  the  same  package  and  under 
the  label  of  such  producer-handler  with¬ 
out  further  processing  or  packaging; 

(3)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the  re¬ 
maining  pounds  of  skim  milk  in  other 
source  milk; 

(4)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  II,  the 
pounds  of  skim  milk  in  inventory  speci¬ 
fied  in  §  905.41  (b)  (7)  at  the  beginning 
of  the  month; 

(5)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  §  905.44  (a) ; 

(б)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 


remaining  In  each  class  In  series  begin¬ 
ning  with  Class  II.  Any  amount  so  sub¬ 
tracted  shall  be  called  "overage”. 

(b)  Butterfat  shall  be  allocated  In  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
II  milk  computed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  905.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section  and  §  905.51 

(b)  for  the  preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  di¬ 
vided  by  3.5  and  multiplied  by  4.0: 

Present  Operator  and  Location 

Borden  Go.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordvllle,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus.  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend.  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

( 1 )  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago  as  re¬ 
ported  by  the  Department  during  the 
month  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  4.0. 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray,  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th. 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department,  deduct  5.5 
cents,  multiply  by  8.5,  and  then  multiply 
by  0.96. 

§  905.51  Class  prices.  Subject  to  the 
provisions  of  §  905.52,  the  minimum 
prices  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  during  the  month 
shall  be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.70  during  the  months  of 
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April.  May,  and  June  and  plus  $1.90 
during  all  other  months:  Provided,  That 
for  each  of  the  months  of  September. 
October.  November,  and  December,  such 
price  shall  not  be  less  than  that  for  the 
preceding  month,  and  that  for  each  of 
the  months  of  April,  May,  and  June  such 
price  shall  be  not  more  than  that  for 
the  preceding  month.  To  this  price  add 
or  subtract  a  “supply -demand  adjust¬ 
ment”  computed  as  follows: 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  first  and  second 
months  preceding  by  the  total  gross 
volume  of  Class  I  milk  (excluding  inter¬ 
handler  transfers  and  sales  by  producer- 
handlers  and  handlers  partially  exempt 
from  this  subpart  pursuant  to  §  905.61) 
for  the  same  months,  multiply  the  re¬ 
sult  by  100,  and  round  to  the  nearest 
whole  number.  The  result  shall  be 
known  as  the  Claiss  I  utilization  per¬ 
centage; 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  algebraically  subtracting 
from  the  Class  I  utilization  percentage 
computed  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph,  the  standard  utiliza¬ 
tion  percentage  shown  below: 


^fonth  f(»r 
wliicli  price 
al'plics 

Months  used  In  computation 

Standard 

utiliration 

peroentugo 

Novemtier-neermlier _ 

in 

I)i>cninlM>r-JAniiarv  ..  __ 

117 

121 

February -Marcl*.  _  — 

123 

127 

no 

July _ _ 

M»y-June _ _ _ 

135 

June-July  _  _ 

134 

Hei>U*iiiher _ 

July -August _ 

130 

119 

Novemlxr _ 

September -Ortolier _ 

111 

l>coenilK*r _ 

October-November _ 

no 

(3)  For  each  minus  percentage  point 
In  excess  of  2  in  the  “net  utilization  per¬ 
centage”  the  Class  I  price  shall  be  in¬ 
creased  3  cents  in  January,  February, 
March.  July,  and  August;  2  cents  in 
April,  May,  and  June;  4  cents  in  Septem¬ 
ber,  October.  November,  and  December; 
and  for  each  plus  percentage  point  in 
excess  of  2  in  the  “net  utilization  per¬ 
centage”  the  Class  I  price  shall  be  de¬ 
creased  3  cents  in  January,  February, 
March.  July,  and  August;  4  cents  in 
April.  May.  and  June;  and  2  cents  in 
September,  October.  November,  and  De¬ 
cember:  Provided,  That  in  no  event  shall 
an  adjustment  made  pursuant  to  this 
subparagraph  exceed  50  cents  per  him- 
dredweight, 

(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  fanners  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Pretent  Operator  and  Location 

American  Foods  Company,  Miami,  Okla. 

out  Edge  Dairy,  Norman,  Okla. 

Page  Milk  Company.  Coffeyvllle,  Kans. 

Pet  Milk  Company,  Slloam  Springs,  Ark. 

§  905.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  905.46  is  more 
or  less  than  4.0  percent,  there  shall  be 


added  to  the  respective  class  price  com¬ 
puted  pursuant  to  §  905.51  for  each  one- 
tenth  of  1  percent  that  the  average  but¬ 
terfat  content  of  such  milk  is  above  4.0 
percent,  or  subtracted  for  each  one- tenth 
of  1  percent  that  such  average  butterfat 
content  is  beloar  4.0  percent  an  amount 
equal  to  the  applicable  butterfat  differ¬ 
ential  computed  as  follows: 

(a)  Class  I  milk.  Multiply  by  1.25  the 
simple  average,  as  computed  by  the  mar¬ 
ket  administrator  of  the  daily  w  holesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92 -score)  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  the  De¬ 
partment  during  the  preceding  month 
and  divide  the  result  by  10. 

(b)  Class  II  milk.  Multiply  by  1.15 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  creamery 
butter  per  pound  at  Chicago  as  reported 
by  the  Department  during  the  month 
and  divide  the  result  by  10. 

APPLICATION  OF  PROVISIONS 

§  905.60  Prt^ucer -handlers.  Sec¬ 
tions  905.40  to  905.46,  905.50  to  905.52, 
905.70  to  905.71,  905.80  to  905.87  shall 
not  apply  to  a  producer-handler. 

§  905.61  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I  milk 
in  another  marketing  area  regulated  by 
another  milk  marketing  agreement  or 
order  issued  pursuant  to  the  act,  the  pro¬ 
visions  of  this  subpart  shall  not  apply 
except  as  follows: 

(a)  The  handler  shall,  with  respect 
to  his  total  receipts  of  skim  milk  and 
butterfat,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

(b)  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  Federal 
order  to  w'hich  he  is  subject,  for  skim 
milk  and  butterfat  which  would  be  clas¬ 
sified  as  Class  I  milk  under  this  subpart 
is  less  than  the  price  provided  by  this 
subpart,  such  handler  shall  pay  to  the 
market  administrator  for  deposit  into 
the  producer-settlement  fund  (with  re¬ 
spect  to  all  skim  milk  and  butterfat  dis¬ 
posed  of  as  Class  I  milk  within  the 
marketing  area)  an  amount  equal  to  the 
difference  betw'een  the  value  of  such 
skim  milk  or  butterfat  as  computed  pur¬ 
suant  to  this  subpart  and  its  value  as 
determined  pursuant  to  the  other  order 
to  which  he  is  subject. 

DETERMINATION  OF  BASE 

§  905.65  Computation  of  daily  aver¬ 
age  base  for  each  producer.  For  the 
months  of  February  through  July  of  each 
year  the  market  administrator  shall 
compute  a  daily  average  base  for  each 
producer  as  follows,  subject  to  the  rules 
set  forth  in  §  905.66; 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler(s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  December  by  the  number  of 


days,  not  to  be  less  than  ninety,  during 
the  period  (s)  within  which  such  pro¬ 
ducer  made  deliveries  of  milk  in  such 
months. 

5  905.66  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base 
forming  period; 

(b)  Bases  may  be  transferred  only 
during  the  period  of  February  through 
July  by  notifying  the  market  adminis¬ 
trator  in  writing  before  the  last  day  of 
any  month  that  such  base  is  to  be  trans¬ 
ferred  to  the  person  named  in  such 
notice  only  as  follows; 

(1)  In  the  event  of  the  death,  retire¬ 
ment.  or  entry  into  military  service  of 
a  producer,  the  entire  base  may  be  trans¬ 
ferred  to  a  member  (s)  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operations. 

(ii)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con¬ 
secutive  days  shall  forfeit  his  base. 

DETERMINATION  OF  UNIFORM  PRICE 

§  905.70  Computation  of  value  of  milk. 
The  value  of  milk  received  during  each 
month  from  each  handler  from  produc¬ 
ers  shall  be  a  sum  of  money  computed  by 
the  market  administrator  as  follow's: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  respective 
class  prices  and  add  together  the  result¬ 
ing  amounts: 

(b)  Add  an  amount  computed  by  mul- 
tipl3dng  the  pounds  of  any  overage  de¬ 
ducted  from  each  class  by  the  applicable 
class  prices ;  and 

(c)  Add  a  reclassification  charge  com¬ 
puted  at  a  rate  equal  to  the  difference 
between  the  Class  I  and  Cfiass  II  prices 
for  the  current  month  for  skim  milk  and 
butterfat  in  inventory  which  is  sub¬ 
tracted  from  Class  I  pursuant  to  §  905.46 
(a)  (4)  and  the  corresponding  step  of 
§  905.46  (b)  which  is  not  in  excess  of 
the  skim  milk  and  butterfat,  respectively, 
remaining  in  CHass  II  milk  in  the  pre¬ 
vious  month  pursuant  to  §  905.46  (a)  (5). 

1  905.71  Computation  of  uniform 
price.  For  each  of  the  months  of  August 
through  January,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  4.0  per¬ 
cent  butterfat  content  received  from  pro¬ 
ducers  as  follows: 

(a)  Ckimbine  into  one  total  the  value.s 
computed  pursuant  to  §  905.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  905.30  and  who  made  the 
payments  pursuant  to  II  905.80  and 
905.83  for  the  preceding  month. 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  §  905.85; 

(c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent  an  amount  com- 
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puted  by  multiplying  the  amount  by 
which  the  average  butteriat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  905.81  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk; 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  in¬ 
cluded  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (d)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  milk  of  4.0 
percent  butterfat  content  received  from 
producers. 

§  905.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  February 
through  July  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  4.0  percent  butterfat 
content,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  905.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  905.30  and  who  made  the 
payments  pursuant  to  §§  905.80  and 
905.83  for  the  preceding  month; 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  in  the  producer-settlement 
fund  less  the  total  amount  of  the  con¬ 
tingent  obligations  to  handlers  pursu¬ 
ant  to  §  905.85; 

(c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  905.81  and  multiplying  the  result¬ 
ing  figure  by  the  total  hundredweight  of 
such  milk; 

(d)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  the  excess 
milk  included  in  these  computations  by 
multiplying  the  hundredweight  of  such 
milk  not  in  excess  of  the  total  quantity 
of  Class  II  milk  included  in  these  com¬ 
putations  by  the  price  for  Class  II  milk 
of  4.0  percent  butterfat  content,  multi¬ 
plying  the  hundredweight  of  such  milk 
in  excess  of  the  total  hundredweight  of 
such  Class  II  milk  by  the  price  for  Class 
I  milk  of  4.0  percent  butterfat  content, 
and  adding  together  the  resulting 
amounts; 

(e)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (d)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk  of  4.0  per¬ 
cent  butterfat  content  received  from 
producers. 

(f)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (d)  of  this  sec¬ 
tion  from  the  value  of  all  milk  obtained 
in  paragraph  (c)  of  this  section  and  ad¬ 
just  by  any  amount  involved  in  adjust¬ 
ing  the  uniform  price  for  excess  milk  to 
the  nearest  cent; 

(g)  Divide  the  amount  obtained  in 
paragraph  (f )  of  this  section  by  the  total 


hundredweight  of  base  milk  included  In 
these  computations; 

(h)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (g)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  received  from 
producers. 

PAYMENTS 

§  905.80  Time  and  method  of  poy- 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer,  for 
whom  payment  is  not  made  pursuant 
to  paragraph  (c)  of  this  section,  at  not 
less  than  the  applicable  uniform  price  (s) 
pursuant  to  §  905.71  or  §  905.72,  ad¬ 
justed  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  905.81,  less  the 
amount  of  the  payment  made  pursuant 
to  paragraph  (b)  of  this  section  and  de¬ 
ductions  authorized  by  the  producer. 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  (1)  for  whom 
payment  is  not  made  pursuant  to  para¬ 
graph  (c)  of  this  section  and  (2)  who 
has  not  discontinued  delivery  of  milk  to 
such  handler,  an  advance  payment  with 
respect  to  milk  received  from  such  pro¬ 
ducer  during  the  first  15  days  of  such 
month  computed  at  not  less  than  the 
Class  n  price  for  4  percent  milk  for  the 
preceding  month,  without  deduction  for 
hauling ; 

(c)  On  or  before  the  13th  and  27th 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b)  re¬ 
spectively,  of  this  section,  to  a  coopera¬ 
tive  association  which  so  requests,  with 
respect  to  producers  whose  milk  was 
caused  to  be  delivered  to  such  handler 
by  such  cooperative  association  and  for 
whose  milk  such  cooperative  associations 
is  authorized  to  collect  payments,  an 
amount  equal  to  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
such  producers. 

§  905.81  Producer  butterfat  different 
tial.  In  making  payments  pursuant  to 
§  905.80  (a)  there  shall  be  added  to  or 
subtracted  from  the  uniform  price  for 
each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  the  milk  re¬ 
ceived  from  the  producer  is  above  or 
below  4.0  percent,  an  amount  computed 
by  multiplying  by  1.2  the  simple  average, 
as  computed  by  the  market  administra¬ 
tor,  of  the  daily  wholesale  selling  prices 
(using  the  mispoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum 
by  10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

§  905.82  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”,  into 
which  he  shall  deposit  payments  made 
by  handlers  pursuant  to  §§  905.83,  905.61 
(b)  and  905.85  and  out  of  which  he  shall 
make  payments  to  handlers  pursuant  to 
§§  905.84  and  905.85. 

§  905.83  Payments  to  the  producer^ 
settlement  fund.  On  or  before  the  13th 


day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler.  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  the  amount,  if  any. 
by  which  the  value  of  the  milk  received 
by  such  handler  from  producers  as  deter¬ 
mined  pursuant  to  §  905.70  is  greater 
than  the  amount  required  to  be  paid  pro¬ 
ducers  by  such  handler  pursuant  to 
S  905.80. 

§  905.84  Payment  out  of  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  the  market 
administrator  shaU  pay  to  each  handler, 
including  a  cooperative  association 
which  is  a  handler,  the  amount,  if  any, 
by  which  the  value  of  the  milk  received 
by  such  handler  from  producers  during 
the  month  as  determined  pursuant  to 
§  905.70  is  less  than  the  amount  required 
to  be  paid  producers  by  such  handler 
pursuant  to  §  905.80:  Provided,  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufScient  to  make  all  payment 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available.  No  handler  who  has  not 
received  the  balance  of  such  payment 
from  the  market  administrator  shall  be 
considered  in  violation  of  §  905.80  if  he 
reduces  his  payments  to  producers  by  not 
more  than  the  amount  of  the  reduction 
in  payment  from  the  producer-settle¬ 
ment  fund.  The  handler  shall  complete 
such  payments  to  producers  not  later 
than  the  date  for  making  such  pa3rments, 
next  following  after  the  receipt  of  the 
balance  from  the  market  administrator. 

§  905.85  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  cooper¬ 
ative  association  from  such  handler,  the 
market  administrator  shall  promptly  no¬ 
tify  such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay¬ 
ments  set  forth  in  the  provisions  under 
which  such  error  occurred. 

§  905.86  Marketing  services — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler, 
in  making  payments  to  producers  (other 
than  himself)  pursuant  to  §  905.80  shall 
deduct  5  cents  per  hundredweight  or 
such  lesser  amount  as  may  be  prescribed 
by  the  Secretary  and  shall  pay  such  de¬ 
ductions  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
such  month.  Such  moneys  shall  be  used 
by  the  market  administrator  to  sample, 
test,  and  check  the  weights  of  milk  re¬ 
ceived  from  producers  and  to  provide 
producers  with  market  information. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  coopera¬ 
tive  association  is  actually  performing 
the  services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deduction  specified  in  para- 
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graph  fa)  of  this  section,  such  deduc¬ 
tions  from  the  payments  to  be  made  to 
such  producers  as  may  be  authorized  by 
the  membership  agreement  or  market¬ 
ing  contract  between  such  cooperative 
association  and  such  producers  and  on 
or  before  the  15th  day  after  the  end  of 
such  month  pay  such  deduction  to  the 
cooperative  association  rendering  such 
services. 

§  905.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpait,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month,  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  receipts  within  the  month  of  (a) 
other  source  milk  which  is  classified  as 
Class  I.  and  (b)  milk  from  producers 
including  such  handler’s  own  produc¬ 
tion. 

S  905.88  Termination  of  obligation. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  subpart 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  requii'ed  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two  year  period  the  mar¬ 
ket  administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  follow¬ 
ing  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

<b)  If  a  handler  fails  or  refuses,  wnth 
resr>ect  to  any  obligation  under  this  sub¬ 
part.  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may  within  the  two  year 
period  provided  for  in  paragraph  (a)  of 
this  section  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two  year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  sub- 
part  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 


of  a  fact,  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  w  hich  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8  (c>  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERBUNATION 

§  905.90  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
hereto  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  S  905.91. 

§  905.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  hereof 
whenever  he  finds  this  subpart  or  any 
provision  hereof  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  subpart  shall  terminate 
in  any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  905.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  hereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  905.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  oflBce,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as¬ 
sets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  905.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 


nection  with  any  of  the  provisions  of  this 
subpart. 

5  905.101  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  subpart  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

IP.  B.  Doc.  54-1319;  Piled.  Peb.  25,  1954; 
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Handling  of  Milk  in  Cincinnati,  Ohio, 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 

AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  conducted  at  Cincinnati,  Ohio, 
pursuant  to  notice  thereof  issued  on  Jan¬ 
uary  20,  1954  (19  P.  R.  414). 

The  material  issues  of  record  related 
to  several  aspects  of  the  regulation  in 
effect.  This  decision  covers  only  the 
questions  of  (1)  revision  of  the  defini¬ 
tion  of  “producer”,  (2)  the  seasonal  ap¬ 
plication  of  the  Class  HI  price  formula, 
and  (3)  the  application  of  the  Class  IV 
price  formula  to  milk  used  for  butter 
manufacture  during  the  months  of 
March  through  July,  inclusive.  It  is  de¬ 
termined  that  emergency  action  is  re¬ 
quired  on  these  issues.  It  is  concluded 
that  the  remaining  issues  should  not  be 
decided  under  emergency  procedure  and 
should  not  delay  action  on  the  issues 
dealt  with  herein.  Decision  on  such  re¬ 
maining  issues  therefore  is  reserved  to  a 
later  date. 

Rulings  on  proposed  findings  and  con- 
elusions.  Briefs  on  the  record  were  filed 
on  behalf  of  producers  and  handlers. 
Such  briefs  contained  proposed  findings 
and  conclusions  with  respect  to  the  is¬ 
sues  under  consideration  herein.  To  the 
extent  that  the  findings  and  conclusions 
of  this  decision  are  at  variance  with  such 
proposed  findings  and  conclusions,  the 
request  to  make  such  findings  and  con¬ 
clusions  is  hereby  denied. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  is¬ 
sues  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the 
hearing : 

(1)  The  definition  of  “producer” 
should  be  modified. 

Producer  associations  proposed  that 
the  definition  of  producer  be  rewritten 
to  prohibit  the  participation  in  the  pool 
of  milk  produced  primarily  for  other 
fluid  milk  markets  not  included  in  the 
Cincinnati  marketing  area  but  trans¬ 
ferred  by  Its  regular  receivers  for  tem¬ 
porary  periods  during  the  flush  produc¬ 
tion  season  to  plants  regulated  under  the 
order.  Proponents  stated  that  such  pro- 
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vision  was  proposed  for  the  purpose  of 
preventing  “dilution”  of  the  Cincinnati 
producers’  uniform  price  during  the 
months  of  seasonally  heavy  production 
with  milk  which  must  be  utilized  in  the 
lowest-valued  classification  in  the  same 
manner  as  milk  customarily  delivered  to 
regiilated  plants  in  excess  of  the  uses  re¬ 
quiring  inspected  milk  but  which  is  not 
a  dependable  supply  for  the  marketing 
area  requirements. 

The  Cmcinnati  marketing  area  is 
bounded  both  on  the  north  and  across 
the  Ohio  River  to  the  south  by  urban 
communities  not  included  in  the  defined 
marketing  area.  In  such  communities 
there  are  a  number  of  plants  from  which 
milk  is  distributed  in  fiuid  form  locally. 
Although  some  handlers  regulated  by  the 
order  distribute  fluid  milk  in  such  com¬ 
munities,  there  are  local  distributors  who 
do  not  operate  routes  within  the  Cin¬ 
cinnati  marketing  area  and  therefore 
are  not  regulated  by  the  order.  The 
local  communities  outside  the  market¬ 
ing  aiea  have  their  separate  health  re¬ 
quirements  and  frequently  dairy  farmers 
are  qualified-under  such  health  require¬ 
ments  to  deliver  their  milk  to  both  regu¬ 
lated  and  unregulated  plants.  Because 
of  the  proximity  of  such  sizable  urban 
centers  to  the  Cincinnati  marketing  area 
and  the  existence  of  a  number  of  unreg¬ 
ulated  plants  engaged  in  the  distribution 
of  milk  in  fluid  form,  it  is  a  relatively 
simple  matter  to  shift  the  delivery  of 
milk  eligible  for  sale  in  fiuid  form  within 
the  marketing  area  between  unregulated 
plants  and  plants  covered  by  the  order. 

The  existence  of  a  classified  price  plan 
and  pooling  arrangement  such  as  is  pro¬ 
vided  in  the  Cincinnati  order  is  an  at¬ 
traction  for  any  plant  operator  not 
regxilated  by  the  order  who  has  reserve 
milk  not  needed  for  his  fluid  milk  out¬ 
lets  since  any  such  milk,  bought  in  com¬ 
petition  with  handlers  paying  the  Cin¬ 
cinnati  uniform  price,  would  be  more 
costly  to  the  local  operator  than  if  trans¬ 
ferred  to  a  pool  plant  for  disposition  in 
a  Class  III  or  Class  IV  milk  product  at 
the  appropriate  classification  price. 
Milk  shifted  in  this  manner  does  not  nec¬ 
essarily  represent  an  additional  year- 
around  source  of  supply  for  the  Cincin¬ 
nati  market  since  such  milk  may  be  eas¬ 
ily  removed  from  the  market  for  local 
use  in  the  fall  months  when  production 
is  lowest.  If  the  Cincinnati  pool  is  re¬ 
quired  to  support  extra  reserves  of  milk 
which  are  not  genuinely  a  part  of  the 
Cincinnati  supply  and  are  not  available 
in  the  months  when  supplies  normally 
are  lowest,  monies  which  W'ould  assist 
regular  producers  in  the  maintenance  of 
adequate  supplies  for  the  marketing  area 
are  lost  to  them.  It  has  been  considered 
necessary,  heretofore,  to  adopt  certain 
delivery  standards  which  individual 
plants  outside  the  Cincinnati  marketing 
area  must  meet  to  qualify  for  participa¬ 
tion  in  the  Cincinnati  pool  during  all 
months  of  the  year.  Such  a  plant  may 
become  eligible  only  through  demonstra¬ 
tion  that  it  will  serve  the  Cincinnati 
marketing  area  in  the  periods  when  milk 
production  is  seasonally  low.  It  is 
equally  important  that  milk  received 
from  individual  producers  as  well  as 
milk  received  from  individual  plants  be 


included  in  the  pool  only  if  such  milk  is 
a  part  of  the  normal  and  regular  supply 
of  the  market.  To  accept  in  the  pool  any 
milk  having  primary  affiliation  with 
another  market  tends  to  defeat  the  pur¬ 
poses  of  the  order  as  a  means  of  estab¬ 
lishing  minimum  producer  prices,  main¬ 
taining  orderly  marketing  conditions, 
and  assuring  a  sufficient  supply  of  milk 
to  satisfy  market  needs. 

The  record  indicates  a  seasonal  fluctu¬ 
ation  of  producers  (farms)  greater  than 
might  be  expected  from  the  normal 
turnover  in  producer  numbers  and  from 
the  addition  of  new  producers  as  the 
result  of  market  growth.  In  December 
1952,  a  low  production  month  seasonally, 
there  were  5,049  farms  serving  the  Cin¬ 
cinnati  market.  In  May  1953,  a  month 
of  seasonally  high  production,  there 
were  5,289  listed  farms.  By  December 
1953  the  comparative  figure  was  5,120, 
indicating  that  some  98  producers  who 
had  entered  the  market  between  Decem¬ 
ber  1952  and  December  1953  had  shipped 
for  a  temporary  period  only.  Similar 
fluctuations  between  fall  and  winter  and 
spring  and  summer  months  can  be  dem¬ 
onstrated  for  previous  years  also. 

In  order  to  prevent  the  addition  of  in¬ 
dividual  producers  for  temporary  periods 
for  the  reasons  stated,  it  is  concluded 
that  the  definition  of  “producer”  should 
be  revised  to  exclude  therefrom  for  the 
months  of  March  through  July  1954 
dairy  farmer  who  has  shipped  more 
than  15  days  during  February  1954  to 
an  unregulated  plant  engaged  in  the 
distribution  of  milk  in  fluid  form.  Al¬ 
though  the  modified  definition  will  not 
exclude  from  the  Cincinnati  market  milk 
delivered  by  such  dairy  farmers,  it  should 
prevent  temporary  shifts  of  milk  in  the 
manner  described  at  the  expense  of  reg¬ 
ular  producers.  Likewise  it  will  not  ex¬ 
clude  new  L^roducers  who  may  desire, 
upon  meeting  the  health  requirements, 
to  enter  the  market  with  milk  previously 
shipped  to  a  manufacturing  plant  or  pro¬ 
duced  on  a  newly  established  dairy  farm. 
It  is  concluded  that  the  definition  should 
be  amended  for  the  March-July  1954  pe¬ 
riod  only.  There  should  be  ample  op¬ 
portunity  to  review  in  hearing  prior  to 
the  flush  production  season  of  1955  the 
necessity  of  continuing  this  provision  or 
the  adoption  of  other  measures  to  ac¬ 
complish  a  similar  objective. 

(2)  The  application  of  the  price 
formulas  for  Class  III  and  Class  IV  milk 
should  be  modified. 

The  price  for  Class  III  milk  currently 
is  computed  as  the  higher  of  two  formula 
prices  during  the  months  of  March 
through  September  and  as  the  higher 
of  the  two  formula  prices  plus  30  cents 
in  other  mouths.  One  of  the  formulas 
is  based  upon  the  market  prices  of  butter 
and  nonfat  dry  milk  solids  while  the 
other  is  based  upon  the  prices  paid  to 
dairy  farmers  for  ungraded  milk  by  five 
milk  manufacturing  plants  in  or  close 
to  the  Cincinnati  milk  supply  area.  For 
a  substantial  period  the  butter-nonfat 
dry  milk  solids  formula  has  produced 
significantly  higher  prices.  The  price 
of  Class  rv  milk  (milk  for  butter  manu¬ 
facture)  is  computed  each  month  by  de¬ 
ducting  17.5  cents  from  the  Class  III 
price  determined  for  the  month  in  the 
above  manner. 


It  w'as  proposed  that  the  lower  of  the 
two  formula  prices  referred  to  be  used 
as  the  Class  III  price  during  the  March- 
July  period,  the  higher  of  such  two 
formula  prices  be  effective  for  the  month 
of  August,  and  that  for  each  remaining 
month  of  the  year  the  Class  III  price  be 
computed  by  adding  30  cents  to  the 
higher  of  the  two  formula  prices. 

In  support  of  a  Class  III  price  formula 
to  more  closely  align  the  Class  III  price 
to  producers  with  prevailing  prices  for 
manufacturing,  or  ungraded,  milk  in  the 
milk  shed,  proponents  pointed  to  the 
increased  production  in  the  milkshed 
during  the  flush  production  season  of 
1953  and  the  necessity  for  disposing  of 
much  of  the  excess  supply  at  that  time 
of  the  year  in  competition  with  lower- 
priced  manufacturing  milk  supplies  in 
the  manufacture  of  milk  products  w'hich 
do  not  require  inspected  milk.  It  was 
contended  that  in  these  circumstances 
Grade  A  milk  does  not  command  a  sub¬ 
stantial  premium  over  uninspected  milk 
available  locally. 

Record  data  indicate  that  in  May  1953 
producer  milk  supplies  w’ere  nearly  10 
percent  greater  than  in  May  1952.  Ap¬ 
proximately  52  percent  of  the  total  sup¬ 
ply  of  producer  milk  for  May  1953  was 
utilized  in  milk  products  covered  by 
Class  III  and  Class  IV  milk  and  62  per¬ 
cent  of  the  quantities  utilized  in  such 
classes  necessarily  was  disposed  of  in  the 
manufacture  of  milk  products  which 
need  not  be  produced  from  inspected 
milk.  Except  during  a  brief  period  of 
drought  in  the  fall  months  of  last  year, 
production  has  continued  at  a  high  level 
in  relation  to  the  corresponding  month 
of  the  preceding  year.  In  December  1953 
producer  milk  deliveries  exceeded  the 
December  1952  level  by  15.7  percent.  It 
seems  probable  that  a  relatively  large 
volume  of  producer  milk  will  be  disposed 
in  Class  III  milk  outlets  in  the  coming 
flush  production  months  of  this  year. 

It  is  concluded  that  in  the  interest  of 
orderly  marketing  the  pricing  of  the 
reserve  supply  of  producer  milk  in  the 
months  of  seasonally  heavy  production 
in  1954  should  be  reduced  in  relation  to 
both  the  prices  which  resulted  from  the 
Class  III  price  formula  during  the  recent 
fall  and  winter  months  and  those  in 
effect  during  the  flush  production 
months  last  year.  It  should  be  noted, 
however,  from  the  above  that  Class  III 
milk  under  the  Cincinnati  order  consists 
of  milk  utilized  for  some  products  which 
do  not  require  inspected  milk  and  for 
certain  other  products  which  do  require 
such  milk.  Ice  cream  manufacture  is 
among  the  most  important  outlets  for 
milk  in  the  class  and  is  included  in  the 
category  of  uses  requiring  inspected 
milk.  Thus,  a  reduction  in  price  to  the 
level  of  prices  paid  by  local  manufactur¬ 
ing  plants  for  uninspected  milk  for  all 
Class  III  milk  during  the  March-July 
period,  as  proposed,  would  tend  to  un- 
deriwice  milk  needed  for  ice  cream  and 
other  products  requiring  inspected  milk 
which  represent  important  dispositions 
of  reserve  milk  in  the  spring  and  sum¬ 
mer  months.  A  reduction  in  the  Class 
III  price  to  the  price  level  of  Class  IV 
milk  in  such  months  should  provide  rea¬ 
sonable  price  relief  in  the  circumstances, 
particularly  in  view  of  the  end  uses  to 
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which  the  biUk  of  the  milk  in  the  class 
is  put.  During  the  March -July  period 
in  1953  the  Class  IV  price  averaged  ap¬ 
proximately  14  cents  per  hundredweight 
above  the  average  price  for  ungraded 
milk  at  the  15  mid  western  condenseries 
as  computed  pursuant  to  {  965.50  (a). 
Such  price  level  for  milk  is  reasonably 
related  also  to  outlets  made  possible  by 
the  dairy  price  support  program. 

As  producer  milk  supplies  decrease 
seasonally  in  the  late  summer  and  fall 
months,  a  larger  proportion  is  needed  for 
those  uses  which  require  inspected  milk, 
including  certain  uses  covered  by  Class 
in  milk.  The  proportion  of  Class  III 
milk  disposed  of  to  outlets  which  do  not 
require  inspected  milk  accordingly  de¬ 
creases  during  these  months.  In  No¬ 
vember  1953  the  latter  outlets  accounted 
for  36  percent  of  the  total  of  Class  III 
milk  utilization  as  compared  with  62 
percent  in  May.  In  order  to  encourage 
the  maximum  utilization  of  producer 
milk  in  products  which  require  inspected 
milk  as  the  year  advances  to  the  months 
when  milk  production  normally  is  lowest, 
it  is  concluded  that  Class  III  milk  should 
continue  to  be  priced  at  the  higher  of  the 
stated  formula  prices  during  August  of 
each  year,  and  at  a  level  30  cents  above 
the  higher  of  such  formula  prices  dur¬ 
ing  the  September-February  period. 

The  reduction  in  the  Class  III  price 
adopted  should  be  limited  to  the  March- 
July  period  of  1954.  Because  of  the  par¬ 
ticular  combination  of  products  covered 
by  such  class  and  the  likelihood  that  an 
improved  pricing  and  classification  plan. 
Including  review  and  possible  modifica¬ 
tion  of  the  supply-demand  utilization 
percentages  in  relation  to  the  various 
requirements  of  inspected  milk  as  pres¬ 
ently  covered  by  Class  III  milk  as  well 
as  Class  I  and  Class  II  milk,  might  be 
evolved  from  more  detailed  considera¬ 
tion  of  such  provisions,  any  further  revi¬ 
sion  of  reserve  milk  pricing  should  be 
based  upon  the  results  of  a  later  hearing. 
There  should  be  ample  time  for  such 
review  prior  to  the  flush  production 
months  of  1955. 

(3)  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  by  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  and  the 
opportunity  for  exceptions  thereto,  on 
the  above  issues. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendments.  Accord¬ 
ingly,  the  time  necessarily  involved  in 
the  preparation,  filing,  and  publication 
of  a  recommended  decision,  and  excep¬ 
tions  thereto,  would  make  such  relief  in¬ 
effective  and  therefore  should  be  elimi¬ 
nated  in  this  instance.  The  notice  of 
hearing  stated  that  consideration  would 
be  given  to  the  question  of  whether  eco¬ 
nomic  and  marketing  conditions  require 
emergency  action  with  respect  to  any  or 
all  amendments  deemed  necessary  as  the 
result  of  the  hearing.  Action  under  the 
procedure  described  above  was  requested 


at  the  hearing.  No  opposition  was  reg¬ 
istered  at  the  hearing  to  either  the  ob¬ 
jectives  of  the  proposals  involved  or  the 
use  of  such  emergency  promulgation 
procedure. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as.  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in.  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1953  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  regu¬ 
lating  the  handling  of  milk  in  the  Cin¬ 
cinnati,  Ohio,  marketing  area,  in  the 
manner  set  forth  in  the  attached  amend¬ 
ing  order  is  approved  or  favored  by  pro¬ 
ducers  who,  during  such  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketihg  order. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled,  re¬ 
spectively,  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Milk  in  the 
Cincinnati.  Ohio,  Marketing  Area,”  and 
“Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Cincinnati,  Ohio,  Marketing 
Area,”  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  imless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  19th  day  of  February  1954. 

[seal!  Ross  Rizley, 

Acting  Secretary  of  Agriculture. 


Order  *  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Cincinnati,  Ohio,  Market¬ 
ing  Area 

§  965.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order, 
and  of  the  previously  issued  amendments 
thereto  and  all  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest ;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered.  That  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Cincinnati,  Ohio,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as 
follows; 

1.  Replace  the  period  at  the  end  of 
§  965.8  with  a  colon  and  add  the  follow¬ 
ing  proviso  to  such  section;  "Provided 
further.  That  this  definition  shall  not  be 


*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  S  900.4 
of  the  rules  of  practice  and  procedure,  se 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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deemed  to  Include  for  the  months  of 
March,  April,  May,  June  and  July  1954 
any  such  person  with  respect  to  milk 
produced  on  a  farm  from  which  milk  was 
delivered  on  15  or  more  days  during 
February  1954  to  a  milk  processing  plant 
which  is  not  a  pool  plant  but  from  which 
milk  is  disposed  of  in  fluid  form  on 
routes  wholly  outside  the  marketing 
area.” 

2.  Delete  that  portion  of  S  965.51  (c) 
which  precedes  subparagraph  ( 1 )  there¬ 
of  any  substitute  therefor  the  following: 

(c)  The  price  for  Class  III  milk  dur¬ 
ing  each  of  the  months  of  March 
through  August,  inclusive,  shall  be  the 
higher  of  the  prices  per  hundredweight 
computed  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph;  and  the 
price  of  Class  III  milk  during  each  of  the 
months  of  September  through  Febru¬ 
ary,  inclusive,  shall  be  the  higher  of  such 
computed  prices  plus  30  cents:  Provided, 
That  the  price  for  Class  III  milk  during 
each  of  the  months  of  March  through 
July  1954,  inclusive,  shall  be  the  higher 
of  the  prices  per  hundredweight  com¬ 
puted  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph  less  17,5  cents. 

3.  Delete  §  965.51  (d)  and  substitute 
therefor  the  following; 

(d)  The  price  for  Class  IV  milk  shall 
be  the  price  of  Class  III  milk  less  17.5 
cents:  Provided,  That  for  each  of  the 
months  of  March  through  July  1954,  in¬ 
clusive,  the  price  of  Class  IV  milk  shall 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Docket  DA-132.  239] 

Oregon 

lESTORATION  ORDER  UNDER  FEDERAL  POWER 
ACT 

February' 19,  1954. 

Pursuant  to  determinations  DA-132 
and  239,  Oregon,  of  the  Federal  Power 
Commission  and  in  accordance  writh 
Order  No.  427,  section  2.22  (a)  (4)  of 
the  Director,  Bureau  of  Land  Manage¬ 
ment,  approved  August  16,  1950,  15  F.  R. 
5641,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals 
the  lands  hereinafter  described  so  far  as 
they  are  withdrawn  and  reserved  for 
power  purposes  are  hereby  restored  to 
disposition  under  the  public  land  laws 
as  provided  by  law,  subject  to  the  provi¬ 
sions  of  section  24  of  the  Federal  Power 
Act  of  June  10,  1920  (41  Stat.  1075;  16 
U-  S.  C.  sec.  818),  as  amended,  and  sub¬ 
ject  to  the  stipulation  that  if  and  when 
the  land  is  required  in  whole  or  in  part 
for  purposes  of  power  development,  any 
structure  or  improvements  placed  there¬ 
on  which  are  found  to  interfere  with 
such  development  shall  be  removed  or 
i^located  so  as  to  eliminate  interference, 
without  cost  to  the  United  States,  its 
permittees  or  licensees. 

No.  39 - 3 


I 

to 


be  the  same  as  the  price  of  Class  in 
milk. 

[F.  R.  Doc.  64-1314;  Plied.  Feb.  26.  1954; 
8:50  a.  m.] 


Agricultural  Research  Service 
[  9  CFR  Part  94  1 

Rinderpest  and  Foot-and-Mouth 
Disease 

NOTICE  OF  proposed  DETERMINATION  OF 
NONEXISTENCE  IN  CHANNEL  ISLANDS  AND 
OF  PROPOSED  AMENDMENT  OF  REGULA¬ 
TIONS  IMPOSING  PROHIBITIONS  AND  RE¬ 
STRICTIONS  ON  IMPORTATION  OF  SPECIFIED 
ANIMALS  AND  ANIMAL  PRODUCTS  ON 
ACCOUNT  OF  CERTAIN  DISEASES 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) ) ,  that 
pursuant  to  the  provisions  of  section  306 
of  the  Tariff  Act  of  1930  (19  U.  S.  C. 
1306)  and  section  2  of  the  act  of  Febru¬ 
ary  2,  1903,  as  amended  (21  U.  S.  C. 
Ill),  it  is  proposed  to  determine,  and  to 
give  notice  of  such  determination,  that 
neither  rinderpest  nor  foot-and-mouth 
disease  now  exists  in  the  Channel 
Islands,  and  to  amend  the  regulations  in 
9  CFR  Part  94,  as  amended  (formerly 
B.  A.  L  Order  373),  imposing  prohibi¬ 
tions  and  restrictions  on  the  importa¬ 
tion  of  specified  animals  and  animal 


NOTICES 


WnxAMETTE  Meridian 

27  S..  R.  12  W., 

Sec.  13.NV4NE»4.SWV4NE»4,  W«/2,N^SE%. 

The  areas  described  aggregate  520 
acres. 

The  lands  described  are  cut-over  tim¬ 
ber  Reconveyed  Coos  Bay  Wagon  Road 
grant  lands  and  are  primarily  suitable 
for  the  production  of  timber  and  forage 
for  livestock.  The  lands  are  classified 
for  exchange  under  the  act  of  July  31, 
1939  (53  Stat.  1144). 

While  any  application  which  is  filed 
will  be  considered  on  its  merits,  it  is  un¬ 
likely  that  any  part  of  the  restored  lands 
will  be  classified  for  any  use  or  disposal 
other  than  that  shown  above.  No  ap¬ 
plication  for  the  lands  may  be  allowed 
under  the  homestead,  small  tract,  desert 
land,  or  any  other  nonmineral  public 
land  law  unless  the  lands  have  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified  upon  consideration  of  an 
application. 

The  lands  described  shall  be  subject 
to  application  by  the  State  of  Oregon  for 
a  period  of  90  days  from  that  of  publica¬ 
tion  of  this  order  in  the  Federal  Register 
for  right-of-way  for  public  highways  or 
as  a  source  of  materials  for  construction 
and  maintenance  of  such  highways,  sub¬ 
ject  to  section  24  of  the  Federal  Power 
Act,  as  amended.  This  order  shall  not 
otherwise  affect  the  status  of  the  lands 


products  on  account  of  rinderpest  and 
foot-and-mouth  disease  and  certain 
other  diseases,  by  inserting  the  words 
“the  Channel  Islands”  after  the  words 
“Northern  Ireland”  in  §  94.1  of  the  regu¬ 
lations. 

The  proposed  determination,  notifica¬ 
tion.  and  amendment  would  remove  the 
present  prohibition  under  section  306 
of  the  Tariff  Act  upon  importation  into 
the  United  States  of  cattle,  sheep,  other 
domestic  ruminants,  and  swine,  and  of 
fresh,  chilled,  or  frozen  beef,  veal,  mut¬ 
ton.  lamb,  and  pork  from  the  Channel 
Islands  and  render  the  commodities 
specified  in  §§  94.2  to  94.5  of  9  CFR 
Part  94,  as  amended,  and  originating  in 
said  country,  no  longer  subject  to  the 
provisions  of  that  part. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  determination  and 
amendment  may  do  so  by  filing  them 
with  the  Chief,  Animal  Quarantine 
Branch,  Agricultural  Research  Service, 
United  States  Department  of  Agriculture, 
Washington,  D.  C.,  within  30  days  after 
publication  hereof  in  the  Federal 
Register. 

Done  at  Washington.  D.  C.,  this  19th 
day  of  February  1954. 

[seal]  B.  T.  Shaw, 

Administrator. 

[F.  R.  Doc.  54-1321;  Filed,  Feb.  25.  1954; 

8:53  a.  m.] 


until  10:00  a.  m.  on  the  91st  day  after 
the  date  of  publication  of  this  order  in 
the  Federal  Register.  At  that  time,  the 
lands  shall  become  subject  to  applica¬ 
tion.  petition,  location  and  selection,  sub¬ 
ject  to  valid  existing  rights,  the  provi¬ 
sions  of  existing  withdrawals,  the 
requirements  of  applicable  laws  and  the 
90  day  preference  filing  period  of  veter¬ 
ans  and  others  entitled  to  preference 
under  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284),  as 
amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  conditions  under  which 
veterans  and  others  may  file  application 
for  these  lands  may  be  obtained  on  re¬ 
quest  in  the  Land  Office,  Portland, 
Oregon. 

H.  R.  Hochmuth, 
Acting  Regional  Administrator. 

(F.  R.  Doc.  54-T294;  Filed.  Feb.  25.  1954; 

8:45  a.  m.] 


[Docket  DA-434] 

Idaho 

RESTORATION  ORDER  UNDQl  FEDERAL  POWER 
ACT 

February  16,  1954. 

Pursuant  to  determination  DA-434, 
Idaho,  of  the  Federal  Power  Commission 
and  in  accordance  with  Order  No.  427, 
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NOTICES 


section  2.22  (a)  (4)  of  the  Director, 
Bureau  of  Land  Management,  approved 
August  16,  1950,  15  F.  R.  5641,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals 
the  lands  hereinafter  described  so  far  as 
they  are  withdrawn  and  reserved  for 
power  purposes  are  hereby  restored  to 
disposition  under  the  public  land  laws 
as  provided  by  law,  subject  to  the  pro¬ 
visions  of  section  24  of  the  Federal  Power 
Act  of  June  10.  1920  (41  Stat.  1075;  16 
U.  S.  C.  sec.  818),  as  amended,  and  sub¬ 
ject  to  the  stipulation  that  if  and  when 
the  land  is  required  in  whole  or  in  part 
for  purposes  of  power  development,  any 
structure  or  improvements  placed  there¬ 
on  which  are  found  to  interfere  with  such 
development  shall  be  removed  or  relo¬ 
cated  so  as  to  eliminate  interference, 
without  cost  to  the  United  States,  its 
permittees  or  licensees. 

Idaho 

T.  2  N.,  R.  43  E.,  B.  M., 

Sec.  6,  Lot  8, 

Sec.  7.  Lots  9.  12.  EV4SW>4. 

Sec.  18,  Lots  6.  7.  E«^NWV4. 

The  areas  described  aggregate  321.45 
acres. 

The  lands  described  as  Lot  8,  Section  6, 
Lots  9  and  12.  Section  7,  and  Lots  6  and 
7,  Section  18  are  located  at  an  elevation 
of  approximately  five  thousand  feet  and 
the  topography  is  rolling  to  very  steep 
and  rough,  and.  the  lands  are  chiefly 
valuable  for  recreational  purposes  and 
suitable  for  retention  in  the  public  own¬ 
ership  under  the  administration  of  the 
Bureau  of  Land  Management.  The  to¬ 
pography  of  the  EV2SW*^,  Section  7  and 
the  E‘/2NW*A,  Section  18  is  rolling  to 
level,  the  soil  is  a  sandy  loam  of  arable 
quality,  and  these  lands  are  classified  as 
subject  to  disposal  under  the  public  sale 
and/or  the  homestead  laws. 

While  any  application  which  is  filed 
will  be  considered  on  its  merits,  it  is 
unlikely  that  any  part  of  the  restored 
lands  will  be  classified  for  any  use  or 
disposal  other  than  that  shown  above. 
No  application  for  the  lands  may  be  al¬ 
lowed  under  the  homestead,  small  tract, 
desert  land,  or  any  other  non-mineral 
public  land  law  unless  the  lands  have 
already  been  classified  as  valuable  or 
suitable  for  such  type  of  application,  or 
shall  be  so  classified  upon  consideration 
of  an  application. 

The  lands  described  shall  be  subject 
to  application  by  the  State  of  Idaho  for 
a  period  of  90  days  from  that  of  publica¬ 
tion  of  this  order  in  the  Federal  Register 
for  right-of-way  for  public  highways  or 
as  a  source  of  materials  for  construction 
and  maintenance  of  such  highways,  sub¬ 
ject  to  section  24  of  the  Federal  Power 
Act,  as  amended.  This  order  shall  not 
otherwise  affect  the  status  of  the  lands 
until  10:00  a.  m.  on  the  91st  day  after 
the  date  of  publication  of  this  order  in 
the  Federal  Register.  At  that  time, 
the  lands  shall  become  subject  to  appli¬ 
cation,  petition,  location  and  selection, 
subject  to  valid,  existing  rights,  the  pro¬ 
visions  of  existing  withdrawals,  the  re¬ 
quirements  of  applicable  laws  and  the 
90-day  preference  filing  period  of  vet¬ 
erans  and  others  entitled  to  preference 


under  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284),  as 
amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  conditions  under  which 
veterans  and  others  may  file  application 
for  these  lands  may  be  obtained  on  re¬ 
quest  in  the  Land  OfSce,  Boise,  Idaho. 

H.  R.  Hochmuth, 
Acting  Regional  Administrator. 

[P.  R.  Doc.  64-1295;  Piled,  Peb.  25.  1954; 

8:45  a.  m.] 


Colorado 

notice  of  proposed  withdrawal  and 
reservation  of  lands  for  use  of  atomic 
ENERGY  commission 

February  17,  1954. 

In  Federal  Register  Document  54-741, 
published  at  page  657  in  the  issue  for 
February  4,  1954,  pertaining  to  with¬ 
drawal  application  Colorado  06890,  the 
name  of  the  State  in  the  heading  of  the 
document  should  read  “Colorado”  in¬ 
stead  of  “New  Mexico”. 

Ralph  J.  Mitchell, 
Acting  Regional  Administrator. 

[P.  R.  Doc.  64-1296;  Piled,  Feb.  25,  1954; 
8:45  a.  m.J 


Colorado 

classification  order 

February  17, 1954. 

1.  Pursuant  to  authority  delegated  by 
Order  No.  427,  .section  2.21,  dated  August 
16. 1950  (15  F.  R.  5639),  I  hereby  classify 
for  lease  and  sale  under  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609),  as 
amended  July  14.  1945  (59  Stat.  467, 
43  U.  S.  C.  682a),  as  hereinafter  indi¬ 
cated,  the  following-described  land  con¬ 
taining  24.99  acres. 

Colorado  Small  Tract  Classification  No.  12 

NEW  MEXICO  PRINCIPAL  MERIDIAN 
T.  44  N..  R.  8  W. 

Sec.  13,  Lots  18,  19.  20,  21.  23.  24,  25,  26, 
27,  29. 

The  area  is  indicated  on  legal  plat  of 
survey  by  the  Bureau  of  Land  Manage¬ 
ment  approved  July  16,  1953,  copies  of 
which  are  on  file  and  may  be  viewed 
at  the  office  of  the  Manager,  Bureau  of 
Land  Management.  Land  and  Survey  Of¬ 
fice  for  Colorado,  Denver,  Colorado. 

2.  These  tracts  are  located  in  the  val¬ 
ley  of  the  Uncompahgre  River  about 
three  miles  northwest  of  Ouray,  Colo¬ 
rado,  immediately  adjacent  to  United 
States  Highway  550.  The  highway  and 
a  secondary  road  provide  access  to  all 
of  the  lots.  The  lots  vary  in  size  from 
1.54  acres  to  4.18  acres. 

3.  This  order  is  effective  as  of  the  date 
of  this  notice  but  shall  not  otherwise 
become  effective  to  change  the  status  of 
the  land  until  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time  the  said  lots  shall,  subject  to  valid 
existing  rights  and  the  provisions  of  ex¬ 
isting  withdrawals,  become  subject  to 


application  under  the  Small  Tract  Act, 
as  follows: 

(a)  Ninety-one  day  period  for  pref¬ 
erence-right  filing.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  application  under  the  Small 
Tract  Act  of  June  1,  1938,  52  Stat.  609 
(43  U,  S.  C.  682a),  as  amended,  by  quali¬ 
fied  veterans  of  World  War  II,  subject 
to  the  requirements  of  applicable  law. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simulta¬ 
neously  at  that  time.  In  the  event  the 
number  of  applications  filed  during  this 
period  exceeds  the  number  of  lots  avail- 
able,  a  drawing  will  be  held  to  deter¬ 
mine  the  successful  applicants.  If  a 
drawing  is  necessary,  it  will  be  held  at 
10:00  a.  m.  on  April  6,  1954,  at  the  Bu¬ 
reau  of  Land  Management  Land  and 
Survey  Office  for  Colorado,  437  Post  Of¬ 
fice  Building,  Denver,  Colorado,  and 
anyone  interested  may  attend.  The 
drawing  of  numbers  will  be  by  a  dis¬ 
interested  party.  All  applications  filed 
under  this  paragraph  after  10:00  a.  m. 
on  the  said  35th  day  shall  be  considered 
in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  disposal  under 
the  Small  Tract  Act  only.  All  such  ap¬ 
plications  filed  either  at  or  before  10:00 
a.  m.  on  the  126th  day  after  the  date 
of  this  order  shall  be  treated  as  though 
filed  simultaneously  at  the  hour  speci¬ 
fied  on  such  126th  day.  All  applications 
filed  thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic, 
or  other  copy  (both  sides)  of  his  certif¬ 
icate  of  honorable  discharge,  or  of  an 
official  document  of  his  branch  of  the 
service  which  shows  clearly  his  honor¬ 
able  discharge  as  defined  in  §  181.36  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  or  constitutes  evidence  of  other 
facts  upon  which  the  claim  for  prefer¬ 
ence  is  based  and  which  shows  clearly 
the  period  of  service.  Other  persons 
claiming  credit  for  service  of  veterans 
must  furnish  like  proof  in  support  of 
their  claims.  Persons  asserting  pref¬ 
erence  rights,  through  settlement  or 
otherwise,  and  those  having  equitable 
claims  shall  accompany  their  applica¬ 
tion  by  duly  corroborated  statements  in 
support  thereof,  setting  forth  in  detail 
all  facts  relevant  to  their  claims. 

5.  Each  lot  will  be  leased  as  a  home  or 
cabin  site  at  an  annual  rental  of  $15. 
and  each  lease  will  contain  an  option  to 
purchase  at  $300  a  lot  when  the  lessee 
has  complied  with  the  requirements  im¬ 
posed  by  law.  Leases  will  be  issued  for 
a  period  of  3  years  and  applications  to 
purchase  may  be  filed  after  the  first  year 
of  the  life  of  the  lease,  provided  the  lessee 
has  constructed  a  habitable  house  with 
a  minimum  floor  space  of  500  square 
feet.  It  is  not  contemplated  that  any 
structure  which  might  be  considered  an 
eyesore  will  fulfill  the  requirements  as  to 
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home  construction,  and  all  buildings 
must  be  substantially  constructed.  Un¬ 
completed  houses  not  suitable  for  habi¬ 
tation  will  not  be  approved  as  meeting 
the  requirements  for  purchase.  Local, 
county,  and  State  building  and  sanita¬ 
tion  regulations  must  be  observed.  Fail¬ 
ure  to  do  so  will  result  in  cancellation  of 
the  lease. 

6.  Lots  25.  27,  and  29  are  subject  to 
reservation  for  a  road  right-of-way  50 
feet  wide  for  the  established  secondary 
road  with  the  center  line  corresponding 
to  the  center  line  of  the  road.  Further 
reservation  is  made  for  a  50-foot  right- 
of-way  between  lots  19  and  25  and  be¬ 
tween  lots  18  and  19,  with  the  boundaries 
between  these  lots  corresponding  to  the 
center  line  of  the  road.  In  addition,  a 
50-foot  right-of-way  for  road  and  public 
utilities  is  reserved  along  the  east  bound¬ 
ary  of  lots  18,  26,  and  27.  Such  rights- 
of-way  may  be  utilized  by  the  Federal 
Government,  or  the  State,  county,  or 
municipality  in  which  the  tract  is  situ¬ 
ated.  or  by  any  agency  thereof.  The 
rights-of-way  may,  in  the  discretion  of 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  be  definitely  located 
prior  to  the  issuance  of  the  patent.  If 
not  so  located,  they  may  be  subject  to 
location  after  patent  is  issued.  Ix>ts  20, 
21, 25, 27,  and  29  are  subject  to  a  reserva¬ 
tion  for  a  right-of-way  for  an  existing 
transmission  line  of  the  Western  Colo¬ 
rado  Power  Company  (Power  Site  Project 
No.  734).  Lots  23  and  24  are  subject  to 
a  right-of-way  of  an  existing  telephone 
line  of  the  Mountain  States  Telephone 
and  Telegraph  Company.  Lots  20,  21, 
23,  24,  25,  27,  and  29  are  crossed  by  irri¬ 
gation  ditches,  and  any  disposition  will 
be  subject  to  these  established  rights-of- 
way. 

7.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Bureau  of  Land  Management  Land  and 
Survey  Office  for  Colorado,  Denver, 
Colorado. 

Ralph  J.  Mitchell, 
Acting  Regional  Administrator. 

IP.  R.  Doc.  54-1297;  Piled,  Feb.  25,  1954; 

8:46  a.  m.] 


California 

shall  tract  classification  order  no. 

368;  REVOCATION 

February  15,  1954. 

Pursuant  to  the  authority  delegated 
by  me  by  the  Regional  Administrator, 
Region  II,  Bureau  of  Land  Management, 
by  Order  No.  1,  Amendment  No.  2,  dated 
January  29.  1953  (18  F.  R.  23),  I  hereby 
iTvoke  Small  Tract  Classification  Order 
California  No.  368.  dated  May  15,  1953, 
to  the  extent  of  the  following-described 
land: 

T.  14  N..  R.  9  E..  S.  B.  M.. 

Sec.  30.  EViNEViNEV^NEVi. 

E.  I.  Rowland, 
Regional  Chief, 
Division  of  Lands. 

(p.  R.  Doc.  54-1298;  Piled,  Feb.  25,  1954; 
8:46  a.  m.) 


California 

CLASSIFICATION  ORDER 

February  17,  1954. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Regional  Administrator, 
Region  II.  Bureau  of  Land  Management, 
by  Order  No.  1.  Amendment  No.  2,  dated 
January  29,  1953  (18  F.  R.  23); I  hereby 
classify  under  the  Small  Tract  Act  of 
June  1.  1938  (52  Stat.  609),  as  amended 
July  14.  1945  (59  Stat.  467,  43  U.  S.  C. 
682a),  as  hereinafter  indicated,  the  fol¬ 
lowing  described  lands  in  the  Los  Angeles 
land  district,  embracing  approximately 
280  acres, 

California  Small  Tract  Classification 
No.  404 

For  lease  and  sale  for  homeslte  pvirposes 
only: 

T.  26  S..  R.  38  E..  M.  D.  M., 

Sec.  27.  SV4NW>4.  N^/2SW^^. 

T.  27  S..  R.  39  E.,  M.  D.  M., 

Sec.  7.  Ei/aWVaSW’A.  EViSW'A- 

The  lands  are  located  in  eastern  Kern 
County,  California,  near  the  Inyokern 
Naval  Ordnance  Testing  Station.  The 
lands  lie  in  Indian  Wells  Valley  and  are 
generally  accessible  from  existing  roads. 
The  topography  is  level  to  rolling,  and 
native  vegetation  is  a  desert  shrub  as¬ 
sociation  typical  of  the  Mojave  Desert 
region. 

2.  As  to  applications  regularly  filed 
prior  to  9:30  a.  m.,  January  14,  1954, 
which  describe  tracts  in  accordance  with 
the  provisions  contained  herein,  this 
order  shall  be  effective  immediately.  . 

3.  This  order  shall  not  otherwise  be¬ 
come  effective  to  change  the  status  of 
such  lands  until  10:00  a.  m.  on  the  35th 
day  after  tl^e  date  of  this  order.  At 
that  time  the  said  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  applications  under  the  Small  Tract 
Act  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  application  under  the  Small 
Tract  Act  of  June  1,  1938,  52  Stat.  609 
(43  U.  S.  C.  682a) ,  as  amended,  by  quali¬ 
fied  veterans  of  World  War  n,  subject 
to  the  requirements  of  applicable  law. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this 
order,  any  lands  remaining  unappropri¬ 
ated  shall  become  subject  to  disposal 
under  the  Small  Tract  Act  only.  All 
such  applications  filed  either  at  or  before 
10:00  a.  m.  on  the  126th  day  after  the 
date  of  this  order,  shall  be  treated  as 
though  filed  simultaneously  at  the  hour 
specified  on  such  126th  day.  All  appli¬ 
cations  filed  thereafter  shall  be  con¬ 
sidered  in  the  order  of  filing. 

4.  A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic,  or 


other  copy  (both  sides)',  of  his  certificate 
of  honorskble  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  application  by  duly  corrborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

5.  All  of  the  lands  will  be  leased  in 
tracts  of  approximately  5  acres,  having 
dimensions  of  approximately  660  feet  by 
330  feet,  each  forming  an  aliquot  part  of 
the  official  survey  and  with  the  longer 
dimensions  oriented  as  follows: 

Sec.  27.  T.  26  S.,  R.  38  E..  M.  D.  M.,  north  and 

south. 

Sec.  7.  T.  27  S.,  R.  39  E.,  M.  D.  M.,  east  and 

west. 

6.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  issued  only  if  the 
tract  applied  for  conforms  to  or  is 
amended  to  conform  to  the  area,  dimen¬ 
sions  and  orientation  specified  in  para¬ 
graph  5. 

7.  Leases  will  be  issued  for  a  period  of 
three  years  at  an  annual  rental  of  $5.00 
payable  for  the  entire  lease  period  in 
advance  of  issuance  of  the  lease.  Leases 
will  contain  an  option  to  purchase  clause 
at  the  appraised  value  of  $100.00  per 
tract.  Application  to  purchase  may  be 
filed  during  the  term  of  the  lease  but 
not  more  than  30  days  prior  to  the  ex¬ 
piration  of  one  year  from  the  date  of 
the  lease  issuance. 

8.  Tracts  will  be  subject  to  all  existing 
rights-of-way  and  to  rights-of-way  33 
feet  in  width  along  the  boundaries 
thereof  for  road  purposes  and  public 
utilities.  Such  rights-of-way  may  be 
utilized  by  the  Federal  (government,  or 
the  State,  County  or  municipality  in 
which  the  tract  is  situated,  or  by  any 
agency  thereof.  The  rights-of-way  may, 
in  the  discretion  of  the  authorized  officer 
of  the  Bureau  of  Land  Management,  be 
definitely  located  prior  to  the  issuance 
of  the  patent.  If  not  so  located,  they 
may  be  subject  to  location  after  patent 
is  issued. 

9.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Los  Angeles,  California. 

E.  I.  Rowland, 

Regional  Chief. 

Division  of  Lands. 

IP.  R.  Doc.  54-1299:  Filed,  Feb.  25,  1954; 

8:46  a.  m.J 


California 

CLASSIFICATION  ORDER 

February  17,  1954. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Regional  Administrator, 
Region  II.  Bureau  of  Land  Management, 
by  Order  No.  1,  Amendment  No.  2,  dated 


1098 


NOTICES 


January  29.  1953  (18  P.  R.  23),  I  hereby 
classify  under  the  Small  Tract  Act  of 
June  1.  1938  (52  Stat.  609),  as  amended 
July  14.  1945  (59  Stat.  467,  43  U.  S.  C. 
682a),  as  hereinafter  indicated,  the  fol¬ 
lowing  described  lands  in  the  Los 
Angeles  land  district,  embracing  ap¬ 
proximately  80  acres, 

California  Small  Tract  Classification 
No.  405 

For  lease  and  sale  for  bomeslte  purposes 
only; 

T.  11  N..  R.  9  W.,  S.  B.  M., 

Sec.  34.  N>^NW»A. 

These  lands  are  located  one-quarter 
mile  north  of  State  Highway  U.  S.  466, 
about  20  miles  east  of  Mojave.  California. 
The  topography  is  rolling  and  vegetation 
is  a  desert  shrub  type.  The  climate  is 
arid  and  water  sufficient  for  domestic 
use  can  probably  be  obtained  at  mod¬ 
erate  depth. 

2.  As  to  applications  regularly  filed 
prior  to  9:30  a.  m..  August  6,  1953,  which 
describe  tracts  in  accordance  with  the 
provisions  contained  herein,  this  order 
shall  be  effective  immediately. 

3.  This  order  shall  not  otherwise  be¬ 
come  effective  to  change  the  status  of 
such  lands  until  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  applications  under  the  Small  Tract 
Act  as  follows: 

(a)  Ninety-one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  application  under  the  Small 
Tract  Act  of  June  1.  1938,  52  Stat.  609 
(43  U.  S.  C.  682a),  as  amended,  by  quali¬ 
fied  veterans  of  World  War  II,  subject 
to  the  requirements  of  applicable  law. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  or¬ 
der  shall  be  treated  as  though  filed 
simultaneously  at  that  time.  All  appli¬ 
cations  filed  under  this  paragraph  after 
10:00  a.  m.  on  the  said  35th  day  shall 
be  considered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  disposal  under 
the  Small  Tract  Act  only.  All  such  ap¬ 
plications  filed  either  at  or  before  10:00 
a.  m.  on  the  126th  day  after  the  date 
of  this  order,  shall  be  treated  as  though 
filed  simultaneously  at  the  hour  speci¬ 
fied  on  such  126th  day.  All  applications 
filed  thereafter  shall  be  considered  in 
the  order  of  filing. 

4.  A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic, 
or  other  copy  (both  sides),  of  his  certif¬ 
icate  of  honorable  discharge,  or  of  an 
official  document  of  his  branch  of  the 
service  which  shows  clearly  his  honor¬ 
able  discharge  as  defined  in  §  181.36  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  or  constitutes  evidence  of  other 
facts  upon  w'hich  the  claim  for  prefer¬ 
ence  is  based  and  which  shows  clearly 
the  period  of  service.  Other  persons 
claiming  credit  for  service  of  veterans 


must  furnish  like  proof  In  support  of 
their  claims.  Persons  asserting  pref¬ 
erence  rights,  through  settlement  or 
otherwise,  and  those  having  equitable 
claims,  shall  accompany  their  application 
by  duly  corroborated  statements  in  sup¬ 
port  thereof,  setting  forth  in  detail  all 
facts  relevant  to  their  claims. 

5.  All  of  the  lands  will  be  leased  in 
tracts  of  approximately  2V2  acres  each, 
with  dimensions  of  approximately  330 
feet  by  330  feet.  Each  tract  will  be  de¬ 
scribed  as  an  aliquot  part  of  the  official 
survey  of  the  section. 

6.  Preference-right  leases  referred  to 
in  paragraph  2  will  be  issued  only  if  the 
tract  applied  for  conforms  to  or  is 
amended  to  conform  to  the  area  and  di¬ 
mension  specified  in  paragraph  5.  All 
preference-right  applicants  whose  ap¬ 
plications  do  not  so  conform  and  which 
describe  a  larger  tract  will  be  given  an 
opportunity  to  select  a  portion  of  the 
tract  originally  applied  for. 

7.  Leases  will  be  issued  for  a  period  of 
three  years  at  an  annual  rental  of  $5.00 
payable  for  the  entire  lease  period  in 
advance  of  issuance  of  the  lease.  Leases 
will  contain  an  option  to  purchase  clause 
at  the  appraised  value  of  $100.00  per  2^2- 
acre  tract.  Application  to  purchase  may 
be  filed  during  the  term  of  the  lease  but 
not  more  than  30  days  prior  to  the  ex¬ 
piration  of  one  year  from  the  date  of  the 
lease  issuance. 

8.  Tracts  will  be  subject  to  all  existing 
rights-of-way  and  to  rights-of-way  33 
feet  in  width  along  the  boundaries  there¬ 
of  for  road  purposes  and  public  utilities. 
Such  rights-of-way  may  be  utilized  by 
the  Federal  (government,  or  the  State, 
County  or  municipality  in  which  the 
tract  is  situated,  or  by  any  agency  there¬ 
of.  The  rights-of-way  may,  in  the  dis¬ 
cretion  of  the  authorized  officer  of  the 
Bureau  of  Land  Management,  be  defin¬ 
itely  located  prior  to  the  issuance  of  the 
patent.  If  not  so  located,  they  may  be 
subject  to  location  after  patent  is  issued. 

9.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Los  Angeles,  California, 

E.  I.  Rowland, 
Regional  Chief, 
Division  of  Lands. 

[P.  R.  Doc.  64-1300;  Filed,  Feb.  25,  1954; 

8:46  a.  m.] 


[Misc.  $-9] 

New  Mexico 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

February  18,  1954. 

In  exchanges  of  lands  made  under  the 
provisions  of  section  8  of  the  act  of  June 
28, 1934  (48  Stat.  1269) ,  as  amended  June 
26.  1936  (49  Stat.  1976,  43  U.  S.  C.  sec. 
315g),  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 

New  Mexico  Principal  Meridian 

T.  26  S.,  R.  1  E.. 

Sec.  32. 

T.  21  S..  R.  1  W., 

Sec.  32. 

T.  22  S.,  R.  1  W., 

Sec.  36. 

T.  24  S.,  R.  1  W., 

Sec.  32. 


T.  25  S.,  R.  1  W.. 

Sec.  7.  BV4NW^^. 

T.  26  S..  R.  1  W.. 

Sec.  32; 

Sec.  36.  SV4,  SV4NEV4. 

T.  27  S.,  R.  1  W., 

Sec.  2.  S’/a; 

Sec.  16. 

T.  28  S.,  R.  1  W.. 

Sec.  36.  SE^^SW^^. 

T.  29  S..  R.  1  W.. 

Sec.  2.  NVi.  SE>4.  NEy4SW'A; 

Sec.  16.  lot  4,  N>/a. 

T.  25  S.,  R.  2  W., 

Sec.  36. 

T.  26  S.,  R.  2  W,. 

Sec.  36. 

T.  27  S.,  R.  2  W., 

Secs.  16.  32,  36, 

T.  29  S.,  R.  2  W., 

Sec.  2.  SW»^SW^^. 

T.  29  S.,  R.  3  W., 

Sec.  2. 

T.  27  S..  R.  7  W.4 

Sec.  31,  lots  1,  2,  Ey2NWV4. 

T.  28  S..  R.  7  W., 

Sec.  6,  SEV4; 

Sec.  7,  lots  1,  2; 

Sec.  17,  NEV4; 

Sec.  18.,  SEV4. 

T.  4  S.,  R.  14  W., 

Sec.  32,  S«/a. 

No  applications  for  these  lands  may  be 
allowed  under  the  homestead,  small 
tract,  desert-land  or  any  other  non¬ 
mineral  public-land  laws  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap¬ 
plication,  or  shall  be  so  classified  upon 
consideration  of  an  application.  Most  of 
the  lands  are  in  areas  where  interest 
has  been  shown  in  development  of  lands 
for  agricultural  purposes.  A  study  of 
lands  in  T.  27  S.,  R.  7  W.  and  T.  28  S., 
R.  7  W.  has  indicated  that  soil  condi¬ 
tions  are  not  favorable  for  agricultural 
purposes.  Each  application  filed  on 
lands  described  in  this  order  will  be  con¬ 
sidered  on  its  merits. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that  time 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  Juns  1,  1938,  52  Stat 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of_September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simulta- 
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for  fluid  milk  was  about  51  for  the  year 
1953  compared  to  63.6  for  1948.  The 
current  (November  and  December)  re¬ 
lationship  of  supply  to  sales,  as  used  in 
computation  of  the  Class  I-A  price  for 
February,  is  equivalent  to  an  estimated 
fluid  utilization  on  an  annual  basis  of 
slightly  more  than  49  percent.  This 
change  in  the  supply-demand  relation¬ 
ship  is  being  properly  reflected  in  the 
Class  I-A  prices  currently  established 
through  operation  of  the  pricing  formula 
now  in  effect. 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  February  1954. 

ISEALl  Ross  RiZLEY, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  54-1313;  Piled.  Feb.  25,  1954; 
8:49  a.  m.| 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  and  Public  Contracts 
Divisions 

Employment  of  Handicapped  Clients  by 
Sheltered  Workshops 

ISSUANCE  OF  SPECIAL  CERTIFICATES 

Notice  is  hereby  given  that  special  cer- 
tiflcates  authorizing  the  employment  of 
handicapped  clients  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  ap¬ 
plicable  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  and 
section  1  (b)  of  ttie  Walsh-Healey  Pub¬ 
lic  Contracts  Act,  as  amended,  have  been 
issued  to  the  sheltered  workshops  here¬ 
inafter  mentioned,  under  section  14  of 
the  Fair  Labor  Standards.  Act  of  1938, 
as  amended  (sec.  14,  52  Stat.  1068;  29 
U.  S.  C.  214,  as  amended,  63  Stat.  910), 
and  Part  525  of  the  regulations  issued 
thereunder,  as  amended  (29  CFR  Part 
525).  and  under  sections  4  and  6  of  the 
Walsh-Healey  Public  Contracts  Act 
(secs.  4.  6,  49  Stat.  2038;  41  U.  S.  C.  38, 
.40)  and  Article  1102  of  the  regulations 
issued  pursuant  thereto  (41  CFR 
201.1102). 

The  names  and  addresses  of  the 
sheltered  workshops,  wage  rates  and  the 
effective  and  expiration  dates  of  the 
certificates  are  set  forth  below.  In  each 
case,  the  wage  rates  are  established  at 
rates  not  less  than  the  piece  rate  paid 
non-handicapped  employees  engaged  in 
the  same  occupation  in  regular  com¬ 
mercial  industry  maintaining  approved 
labor  standards,  or  at  wage  rates  stipu¬ 
lated  in  the  certificate,  whichever  is 
higher. 

Rochester  Rehabilitation  Center,  Inc., 
233  Alexander  Street,  Rochester,  New 
York;  at  a  rate  of  not  less  than  20  cents 
per  hour.  Certificate  is  effective  Feb¬ 
ruary  1,  1954,  and  expires  January  31, 
1955. 

Goodwill  Industries  of  Scranton,  Inc., 
334  Penn  Avenue,  Scranton,  Pennsyl¬ 
vania;  at  a  rate  of  not  less  than  30  cents 
per  hour.  Certificate  is  effective  Febru¬ 
ary  1,  1954,  and  expires  January  31, 1955, 

Pennsylvania  Association  for  the  Blind, 
Delaware  County  Branch.  100-06  West 
Fifteenth  Street,  Chester,  Pennsylvania; 
at  a  rate  of  not  less  than  25  cents  per 
hour  for  a  training  period  of  200  hours 
and  35  cents  thereafter.  Certifii^te  is 


effective  February  1,  1954,  and  expires 
January  31,  1955. 

Pennsylvania  Association  for  the  Blind, 
Lycoming  County  Branch,  1246  Vine  Ave¬ 
nue,  Williamsport,  Pennsylvania;  at  a 
rate  of  not  less  than  10  cents  per  hour 
for  a  training  period  of  200  hours  and 
20  cents  thereafter.  Certificate  is  ef¬ 
fective  February  1,  1954,  and  expires 
January  31,  1955. 

Jefferson  County  Association  for  the 
Blind,  4244  Third  Avenue,  South,  Bir¬ 
mingham  6,  Alabama;  at  a  rate  of  not 
less  than  52  cents  per  hour.  Certificate 
is  effective  January  1,  1954,  and  expires 
December  31,  1954. 

Mobile  Association  for  the  Blind.  500 
St.  Michael  Street,  Mobile,  Alabama;  at 
a  rate  of  not  less  than  25  cents  per  hour 
for  a  training  period  of  320  hours  and 
37  V2  cents  thereafter  in  the  Broom  Shop 
and  at  a  rate  of  not  less  than  25  cents 
per  hour  in  the  Mop  and  Chair  Shop. 
Certificate  is  effective  January  1,  1954, 
expires  December  31,  1954. 

Jewish  Vocational  Workshop  of  the 
Jewish  Social  Service  Bureau,  245  South¬ 
west  Seventeenth  Avenue,  Miami  35, 
Florida;  at  a  rate  of  not  less  than  50 
cents  per  hour.  Certificate  is  effective 
February  1,  1954,  and  expires  January 
31.  1955. 

Community  Workshop,  163  Madison 
Avenue,  Detroit  26,  Michigan;  at  a  rate 
of  not  less  than  20  cents  per  hour  for  a 
training  period  of  35  hours  and  40  cents 
thereafter.  Certificate  is  effective  Janu¬ 
ary  18,  1954,  and  expires  December  31, 
1954. 

Volunteers  of  America,  Inc.,  2601  Car- 
roll  Avenue,  Cleveland  13,  Ohio;  at  a 
rate  of  not  less  than  15  cents  per  hour 
for  a  training  period  of  40  hours  and  25 
cents  thereafter.  Certificate  is  effective 
January  18^  1954,  and  expires  December 
31.  1954. 

Chicago  Metropolitan  Unit,  Illinois  As¬ 
sociation  for  the  Crippled,  116  South 
Michigan  Avenue,  Chicago  3,  Illinois;  at 
a  rate  of  not  less  than  10  cents  per  hour 
for  a  training  period  of  160  hours  and  15 
cents  thereafter.  Certificate  is  effective 
January  1,  1954,  and  expires  December 
31,  1954. 

Jewish  Vocational  Service  and  Em¬ 
ployment  Center.  231  South  Wells  Street, 
Chicago  4,  Illinois;  at  a  rate  of  not  less 
than  50  cents  per  hour.  Certificate  is 
effective  February  1,  1954,  and  expires 
January  31,  1955. 

Goodwill  Industries  of  Minneapolis, 
413-417  South  Third  Street,  Minne¬ 
apolis  15,  Minnesota;  at  a  rate  of  not  less 
than  45  cents  per  hour  for  a  training 
period  of  160  hours  and  50  cents  there¬ 
after.  Certificate  is  effective  January  1, 
1954,  and  expires  December  31,  1954. 

St.  Paul  (Goodwill  Industries,  509  Sib¬ 
ley  Street,  St.  Paul  1,  Minnesota;  at  a 
rate  of  not  less  than  60  cents  per  hour 
for  a  training  period  of  160  hours  and 
67  Mi  cents  thereafter  in  the  Clerical  and 
Switchboard  and  Maintenance  Divisions 
and  at  a  rate  of  not  less  than  40  cents 
per  hour  for  a  training  period  of  160 
hours  and  50  cents  thereafter  in  the 
Salvage  and  Sorting  Division.  Certifi¬ 
cate  is  effective  January  1,  1954,  and  ex¬ 
pires  December  31,  1954. 

American  Legion  Employment  Indus¬ 
tries,  3865  Forest  Park  Boulevard,  St. 


Louis  8,  Missouri;  at  a  rate  of  not  less 
than  57  cents  per  hour.  Certificate  is 
effective  December  1,  1953,  and  expires 
November  30,  1954. 

Kansas  City  Association  for  the  Blind, 
Assembling  Department,  1844  Broadway, 
Kansas  City  8,  Missouri ;  at  a  rate  of  not 
less  than  40  cents  per  hour.  Certificate 
is  effective  December  1,  1953,  and  ex¬ 
pires  November  30,  1954. 

Kansas  City  Association  for  the  Blind, 
Broom  Shop,  1844  Broadway,  Kansas 
City  8,  Missouri;  at  a  rate  of  not  less 
than  40  cents  per  hour.  Certificate  is 
effective  December  1,  1953,  and  expires  || 
November  30,  1954.  K 

Northwest  Missouri  Association  for  the  I! 
Blind,  307  South  Fourth,  St.  Joseph,  Mis-  ■ 
souri ;  at  a  rate  of  not  less  than  30  cents 
per  hour.  Certificate  is  effective  No¬ 
vember  1,  1953,  and  expires  October  31, 
1954. 

Workshop  for  the  Blind,  1307  Leech 
Street,  Sioux  City  1,  Iowa;  at  a  rate  of  j 
not  less  than  15  cents  per  hour  for  a 
training  period  of  160  hours  and  35  cents 
thereafter.  Certificate  is  effective  Sep¬ 
tember  18,  1953,  and  expires  August  31, 
1954. 

Goodwill  Industries,  1817  Campbell 
Street,  Kansas  City,  Missouri;  at  a  rate 
of  not  less  than  25  cents  per  hour  for  a 
training  period  of  160  hours  and  50  cents 
thereafter.  Certificate  is  effective  De¬ 
cember  1,  1953,  and  expires  November  30,  i 
1954. 

Goodwill  Industries,  312  South  Wall 
Street,  Sioux  City  4,  Iowa ;  at  a  rate  of  ' 
not  less  than  50  cents  per  hour.  Certifi¬ 
cate  is  effective  December  1,  1953,  and 
expires  November  30,  1954.  f 

low'a  Goodwill  Industries,  213  South  | 
Main  Street,  Council  Bluffs,  Iowa ;  at  a  i 
rate  of  not  less  than  50  cents  per  hour,  i 
Certificate  is  effective  December  14, 

1953,  and  expires  November  30,  1954. 

Nebraska  Goodwill  Industries,  1013 

North  Sixteenth  Street,  Omaha  2,  Ne¬ 
braska;  at  a  rate  of  not  less  than  10  cents 
per  hour  for  a  training  period  of  160 
hours  and  50  cents  thereafter.  Certifi¬ 
cate  is  effective  November  1,  1953,  and 
expires  October  31,  1954. 

Pueblo  Goodwill  Industries,  130  South 
Union,  Pueblo,  Colorado;  at  a  rate  of 
not  less  than  50  cents  per  hour  for  a 
training  period  of  ICO  hours  and  60  cents 
thereafter.  Certificate  is  effective  Jan¬ 
uary  1,  1954,  and  expires  December  31, 

1954. 

Goodwill  Industries  of  Corpus  Christ!,  |  | 
Inc.,  323  North  Staples,  Corpus  Christ!,  \ 
Texas;  at  a  rate  of  not  less  than  40  cents  5 

per  hour  for  a  training  period  of  160  5 

hours  and  60  cents  thereafter.  Certifl-  ( 
cate  is  effective  January  1,  1954,  and  a 
expires  December  31, 1954. 

Goodwill  Industries  of  Port  Worth,  5 
Inc.,  665  South  Main  Street,  Port  Worth  0 
4,  Texas;  at  a  rate  of  not  less  than  40  a 

cents  per  hour  for  a  training  period  of  c 

160  hours  and  60  cents  thereafter.  Cer*  j 

tificate  is  effective  February  1,  1954,  and  1 

expires  January  31,  1955. 

Alhambra  PTA  Thrift  Shop,  11  North  s 
First  Street,  Alhambra,  California;  8 

a  rate  of  not  less  than  59  cents  per  hour 
for  a  training  period  of  160  hours  and 
65  cents  thereafter.  Certificate  is 
fective  February  2,  1954,  and  expire* 
February  1,  1955. 
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Goodwill  Industries  of  Southern  Cali¬ 
fornia,  342  San  Fernando  Road.  Los 
Angeles,  California;  at  a  rate  of  not 
less  than  50  cents  per  hour  for  a  training 
period  of  160  hours  and  65  cents  there¬ 
after.  Certificate  is  effective  January 
25.  1954,  and  expires  January  15,  1955. 

Goodwill  Industries  of  Oakland,  485 
Sixth  Street.  Oakland  7,  California;  at  a 
rate  of  not  less  than  60  cents  per  hour. 
Certificate  is  effective  January  25,  1954, 
and  expires  January  15,  1955. 

Goodwill  Industries  of  San  Bernardino 
and  Riverside  Counties,  Inc.,  899  Third 
Street.  San  Bernardino,  California;  at  a 
rate  of  not  less  than  50  cents  per  hour 
for  a  training  period  of  160  hours  and 
65  cents  thereafter.  Certificate  is  ef¬ 
fective  January  25,  1954,  and  expires 
January  15,  1955. 

Goodwill  Industries  of  Orange  County, 
California.  417  West  Fourth  Street,  Santa 
Ana,  California;  at  a  rate  of  not  less 
than  50  cents  per  hour  for  a  training 
period  of  160  hours  and  65  cents  there¬ 
after.  Certificate  is  effective  January 
25,  1954,  and  expires  January  15,  1955. 

Goodwill  Industries  of  San  Francisco, 
Santa  Cruz  Branch.  204  Union  Street. 
Santa  Cruz,  California;  at  a  rate  of  not 
less  than  65  cents  per  hour  for  a  training 
period  of  160  hours  and  75  cents  there¬ 
after.  Certificate  is  effective  January  25, 

1954,  and  expires  January  15,  1955. 

Goodwill  Industries  of  Oregon,  Inc., 

512  Southeast  Mill  Street.  Portland  14. 
Oregon;  at  a  rate  of  not  less  than  50  cents 
per  hour  for  a  training  period  of  160 
hours  and  55  cents  thereafter.  Certifi¬ 
cate  is  effective  January  25,  1954,  and 
expires  January  15, 1955. 

Goodwill  Industries  of  Tacoma,  2356 
Tacoma  Avenue,  Tacoma,  Washington; 
at  a  rate  of  not  less  than  50  cents  per 
hour  for  a  training  period  of  160  hours 
and  60  cents  thereafter.  Certificate  is 
effective  January  25,  1954,  and  expires 
January  15,  1955. 

Lighthouse  for  the  Blind.  Inc.,  131 
Elliott  Avenue  West,  Seattle  99,  Wash¬ 
ington;  at  a  rate  of  not  less  than  50  cents 
per  hour.  Certificate  is  effective  Janu¬ 
ary  25,  1954,  and  expires  January  15, 

1955. 

Society  of  St.  Vincent  De  Paul,  530 
Sixth  Street,  Oakland  7,  California;  at 
a  rate  of  not  less  than  50  cents  per  hour. 
Certificate  is  effective  January  25,  1954, 
and  expires  January  15, 1955. 

St.  Vincent  De  Paul  Salvage  Bureau, 
1001  Fairview  Avenue  North,  Seattle, 
Washington;  at  a  rate  of  not  less  than 
50  cents  per  hour  for  a  training  period 
of  160  hours  and  62*4  cents  thereafter. 
Certificate  is  effective  January  25,  1954, 
and  expires  January  15,  1955. 

Volunteers  of  America.  1637  Market 
Street,  San  Diego,  California;  at  a  rate 
of  not  less  than  50  cents  per  hour  for 
a  training  period  of  160  hours  and  65 
cents  thereafter.  Certificate  is  effective 
January  25,  1954,  and  expires  January 
15. 1955. 

The  Volunteers  of  America,  Inc.,  538 
South  East  Ash  Street,  Portland,  Ore¬ 
gon;  at  a  rate  of  not  less  than  62*4  cents 
per  hour.  Certificate  is  effective  Janu- 
1955^^’  expires  January  15, 

Volunteers  of  America.  2801  Lombard 
Avenue,  Everett.  Washington;  at  a  rate 


of  not  less  than  50  cents  per  hour  for 
a  training  period  of  160  hours  and  62 
cents  thereafter.  Certificate  is  effective 
January  28,  1954,  and  expires  January 
15.  1955. 

Volunteers  of  America,  1921  First  Ave¬ 
nue.  Seattle  1,  Washington ;  at  a  rate  of 
not  less  than  50  cents  per  hour  for  a 
training  period  of  160  hours  and  75  cents 
thereafter.  Certificate  is  effective  Janu¬ 
ary  25,  1954,  and  expires  January  15, 
1955. 

Volunteers  of  America,  West  28  Main 
Avenue,  Spokane.  Washington ;  at  a  rate 
of  not  less  than  46  cents  per  hour  for 
a  training  period  of  160  hours  and  65 
cents  thereafter.  Certificate  is  effective 
January  25,  1954,  and  expires  January 
15.  1955. 

Volunteers  of  America,  1517  Broadway, 
Tacoma  2.  Washington;  at  a  rate  of  not 
less  than  50  cents  per  hour  for  a  train¬ 
ing  period  of  160  hours  and  75  cents 
thereafter.  Certificate  is  effective  Janu¬ 
ary  25,  1954,  and  expires  January  15, 
1955. 

The  emplo3unent  of  handicapped  cli¬ 
ents  in  the  above-mentioned  sheltered 
workshops  under  these  certificates  is 
limited  to  the  terms  and  conditions 
therein  contained  and  is  subject  to  the 
provisions  of  Part  525  of  the  regulations, 
as  amended.  These  certificates  have 
been  issued  on  the  applicants*  represen¬ 
tations  that  they  are  sheltered  workshops 
as  defined  in  the  regulations  and  that 
special  services  are  provided  their  handi¬ 
capped  clients.  A  sheltered  workshop 
is  defined  as.  *‘A  charitable  organization 
or  institution  conducted  not  for  profit, 
but  for  the  purpose  of  carrying  out  a 
recognized  program  of  rehabilitation  for 
individuals  whose  earning  capacity  is 
impaired  by  age  or  physical  or  mental 
deficiency  or  injury,  and  to  provide  such 
individuals  with  remunerative  employ¬ 
ment  or  other  occupational  rehabilitat¬ 
ing  activity  of  an  educational  or  thera¬ 
peutic  nature.” 

These  certificates  may  be  cancelled  In 
the  manner  provided  by  the  regulations, 
as  amended.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

Signed  fit  Washington,  D.  C.  this  12th 
day  of  February  1954. 

Jacob  I.  Bellow, 

Assistant  Chief  of  Field  Operations. 

[P.  R.  Doc.  64-1304:  Piled,  Peb.  25.  1954; 

8:47  a.  m.l 


EEDERAL  POWER  COMMISSION 

[Docket  No.  e:-64061 

COLUBCBIA-SOnTHERN  CHEMICAL  CORP. 

NOTICE  OF  ORDER  APPROVING  MAINTENANCB 
OP  PERMANENT  CONNECTION  FOR  EMER¬ 
GENCY  USE 

February  19,  1954. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  18,  1954,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  February 
17,  1954,  approving  maintenance  of 


permanent  connection  for  emergency 
use  only  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

[P.  R.  Doc.  64-1305;  Piled,  Peb.  25,  1954; 
8:46  a.  m.l 


[Docket  Nos.  0-1791,  G-20561 

Central  Kentucky  Natural  Gas  Co. 

NOTICE  OF  RESUMPTION  OF  HEARING 
February  18, 1954. 

The  hearing  in  the  above-designated 
matter  was  recessed  by  the  Presiding 
Examiner  on  August  6,  1953,  to  be  re¬ 
sumed  at  a  date  to  be  set  by  order  of  the 
Commission  or  by  notice  of  the  Secretary 
of  the  Commission. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-designated  matter  will  be 
resumed  at  10:00  a.  m..  March  2,  1954, 
in  the  Commission’s  Hearing  Room,  441 
G  Street  NW.,  Washington,  D.  C. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-1307;  Piled.  Peb.  25,  1954; 

8:48  a.  m.] 


[Docket  Nos.  ID-947.  ID-1118.  II>-1164.  ID- 
1196,  ID-1208] 

Omrod  Titus  et  al. 

NOTICE  OF  ORDERS  AUTHORIZING  APPLICANTS 
TO  HOLD  CERTAIN  POSITIONS 

February  19,  1954. 

In  the  matters  of  Omrod  Titus,  Docket 
No.  ID-947 ;  Albert  S.  Corson,  Docket  No. 
ID-1118;  Allen  S.  King,  Docket  No.  ID- 
1164;  Paul  J.  Connery,  Docket  No.  ID- 
1196;  J.  B.  Poston.  Docket  No.  ID-1208. 

Notice  is  hereby  given  that  on  February 
18,  1954,  the  Federal  Power  Commission 
issued  its  orders  adopted  February  17, 
1954,  authorizing  applicants  to  hold  cer¬ 
tain  positions  pursuant  to  section  305  (b> 
of  the  Federal  Power  Act  in  the  above- 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-1306;  Piled.  Peb.  25,  1954; 
8:48  a.  m.  I 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28939] 

Alcohols  From  Longview,  Tex.,  to 
Holston  and  Kingsport,  Tenn. 

application  for  relief 

February  23,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by;  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Isobutyralde- 
hyde,  butyraldehyde  and  butyl  alcohol, 
ethyl  alcohol,  octyl  alcohol  or  iso-octyl 
alcohol,  in  tank-car  loads. 
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Prom:  Longview,  Texas. 

To:  Holston  and  Kingsport,  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  addi¬ 
tional  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  4094,  supp.  1. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
foimd  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEi\L]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-1315;  Filed,  Peb.  25,  1954; 

8:50  a.  m) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Pile  No.  70-29931 
New  England  Power  Co. 

ORDER  RELEASING  JURISDICTION  OVER 
COUNSEL  FEES  AND  EXPENSES 

February  19,  1954. 

New  England  Power  Company,  a  pub¬ 
lic-utility  subsidiary  company  of  New 
England  Electric  System,  a  registered 
holding  company,  having  filed  an  ap¬ 
plication-declaration,  and  amendments 
thereto,  with  respect  to  the  issuance  and 
sale,  pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50  and  under 
a  rights  offering,  of  80,140  shares  of  a 
new  class  of  preferred  stock  with  a  par 
value  of  $100  per  share;  and 

The  Commission,  by  orders  dated  Feb¬ 
ruary  24,  1953  and  March  4.  1953,  having 
granted  and  permitted  said  application- 
declaration,  as  amended,  to  bwome  ef¬ 
fective  except  that  Jurisdiction  was 
reserved  with  respect  to  the  fees  and 
expenses  to  be  paid  by  the  underwTiters 
to  their  counsel,  Milbank,  Tweed,  Hope 
li  Hadley,  for  services  rendered  in  con¬ 
nection  with  the  proposed  transaction; 
and 

Further  information  having  been  filed 
on  January  18,  1954  and  February  3, 1954 
by  said  counsel  concerning  the  nature 
and  extent  of  the  services  rendered  and 
under  the  circumstances  it  appearing 
to  the  Commission  that  the  request  for 
payment  of  a  fee  of  $9,000  and  for  the 
pasmient  of  disbursements  of  $387.77  is 
not  unreasonable  and  that  jurisdiction 
over  the  payment  of  such  fee  and  ex¬ 
penses  should  be  released: 

It  i*  ordered,  Pursuant  to  the  appli¬ 
cable  provisions  of  the  act,  that  juris¬ 


diction  heretofore  reserved  in  the  Com¬ 
mission’s  order,  dated  February  24,  1953, 
and  continued  in  its  supplemental  order, 
dated  March  4, 1953,  over  the  payment  of 
the  fee  and  the  expenses  set  forth  above 
be,  and  the  same  hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

'  Secretary. 

{P.  R.  Doc.  54-1311;  Piled,  Peb.  25,  1954; 
8:49  a.  m.] 


[Pile  No.  70-3176) 

General  Public  Utilities  Corp. 
order  permitting  declaration  regarding 

CAPITAL  CONTRIBUTIONS  BY  REGISTERED 

HOLDING  COMPANY  TO  SUBSIDIARIES  TO 

BECOME  EFFECTIVE 

February  19,  1954. 

General  Public  Utilities  Corporation 
(“GPU”) ,  a  registered  holding  company, 
having  filed  a  declaration,  with  an 
amendment  thereto,  with  the  Commis¬ 
sion  pursuant  to  section  12  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  Rule  U-45  promulgated 
thereunder,  with  respect  to  the  following 
transactions: 

GPU  proposes  to  make  cash  capital 
contributions  in  the  aggregate  amount  of 
$200,000  to  its  subsidiary.  Associated 
Electric  Company  (“Aelec”),  a  registered 
holding  company,  and  in  the  aggregate 
amount  of  $175,000  to  its  subsidiary.  New 
Jersey  Power  &  Light  Company 
(“NJP&L”),  a  public  utility  company. 
Each  such  contribution  will  be  initially 
credited  by  the  recipient  thereof  to  its 
capital  surplus  account  and,  in  the  case 
of  NJP&L,  an  amount  equal  to  such  con¬ 
tribution  will  promptly  thereafter  be 
transferred  from  capital  surplus  to  the 
stated  capital  applicable  to  its  no  par 
value  common  stock.  The  amounts  to 
be  thus  invested  by  GPU  in  Aelec  and 
NJP&L  include  amounts  equal  to  GPU’s 
prior  receipts  of  $321,535.96  and  unde¬ 
termined  prospective  receipts  from  the 
sale  (pursuant  to  prior  orders  of  the 
Commission  as  being  necessary  or  ap¬ 
propriate  to  effectuate  the  provisions  of 
section  11  (b)  of  the  act)  of  (1)  shares  of 
common  stock  of  South  Carolina  Electric 
&  Gas  Company  (a  former  subsidiary  of 
GPU)  received  by  GPU  as  a  result  of  the 
termination  of  exchanges  under  the  Plan 
of  Reorganization  of  Associated  Gas  and 
Electric  Company  (“Ageco”)  and  Asso¬ 
ciated  Gas  and  Electric  Corporation 
(“Agecorp”),  predecessors  of  GPU,  and 
(2)  shares  of  5  percent  preferred  stock 
of  South  Carolina  Electric  &  Gas  Com¬ 
pany  and  •  shares  of  common  stock  of 
Florida  Power  Corporation  received  by 
GPU  as  a  result  of  the  termination  of 
exchanges  under  the  Plan  of  Divestment 
of  General  Gas  &  Electric  Ckirporation,  a 
former  registered  holding  company  and 
subsidiary  of  Agecorp. 

GPU  represents  that  no  State  or  Fed¬ 
eral  Commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the 
proposed  transactions  and  that  the 
estimated  expenses  in  connection  with 
the  proposed  transactions  will  not 
exceed  $300. 


•  GPU  having  requested  that  the  order 
of  the  Commission  permitting  the  dec¬ 
laration  to  become  effective  recite,  in 
accordance  with  the  requirements  of 
Supplement  R  of  the  Internal  Revenue 
Code,  that  the  investment  by  GPU  in 
Aelec  and  in  NJP&L,  is  necessary  or  ap¬ 
propriate  to  the  integration  or  simplifi¬ 
cation  of  the  GPU  holding  company 
system,  to  the  extent  that  such  invest¬ 
ment  represents  the  proceeds  received 
or  to  be  received  from  the  sale  as  afore¬ 
said  of  the  shares  of  preferred  and  com¬ 
mon  stock  of  South  Carolina  Electric  k 
Gas  Company  and  the  shares  of  com¬ 
mon  stock  of  Florida  Power  Corporation 
made  pursuant  to  divestiture  orders  of 
this  Commission;  and 

GPU  having  requested  the  Commis¬ 
sion’s  order  herein  issue  pursuant  to 
Rule  U-23  and  that  said  order  liecome 
effective  upon  issuance;  and 

Notice  of  the  filing  of  the  declaration 
having  been  duly  given  in  the  manner 
and  form  prescribed  by  Rule  U-23  under 
said  act;  and  the  Commission  not  hav¬ 
ing  received  a  request  for  hearing  with 
respect  to  said  declaration  within  the 
period  specified  in  such  notice,  or  other¬ 
wise.  and  the  Commission  not  having 
ordered  a  hearing  thereon;  and 

The  Commission  having  considered 
said  declaration,  as  amended,  and  find¬ 
ing  that  the  applicable  provisions  of  the 
act  are  satisfied;  and  the  Commission 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investor* 
and  consumers  that  said  declaration,  as 
amended,  be  permitted  to  become  effec¬ 
tive  and  that  the  request  of  GPU  that 
appropriate  recitals,  in  accordance  with 
Supplement  R  of  the  Internal  Revenue 
Code,  be  set  forth  in  the  Commission’s 
order  and  that  said  order  become  effec¬ 
tive  upon  issuance,  be  granted: 

It  is  ordered.  Pursuant  to  Rule  U-23 
that  the  declaration,  as  amended,  filed 
pursuant  to  section  12  of  the  act  be.  and 
hereby  is.  permitted  to  become  effective, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

It  is  further  ordered  and  recited.  That! 

(1)  The  expenditure  and  investment 
by  GPU  as  contributions  to  the  capital 
of  Aelec  in  the  aggregate  amount  of 
$200,000  and  as  contributions  to  the 
capital  of  NJP&L  in  the  aggregate 
amount  of  $175,000,  limited,  however,  to 
the  amount  of  the  proceeds  of  the  sales 
by  GPU  of  (a)  common  stock  of  South 
Carolina  Electric  &  Gas  Company  re- 
ceived  and  which  may  hereafter  be  re¬ 
ceived  by  GPU  from  the  Exchange  Agent 
under  the  Ageco-Agecorp  Plan  of  Reor¬ 
ganization,  pursuant  to  the  orders  of 
this  Commission  dated  September  26, 
1946  (Holding  Company  Act  Release  Na 
6915)  and  January  5.  1952  (Holding 
Company  Act  Release  No.  10995),  such 
proceeds  having  amounted  to  $157,789.98 
at  the  date  of  the  Declaration,  and  (b) 
the  5  percent  Preferred  stock  of  South 
Carolina  Electric  &  Gas  Company  and 
the  Common  stock  of  Florida  Power  Cor¬ 
poration  received  and  which  may  here¬ 
after  be  received  by  GPU  from  the  Dis¬ 
tribution  Agent  under  the  Plan  of 
Divestment  of  General  Gas  &  Electric 
CTorporation,  pursuant  to  orders  of  this 
Commission  dated  July  25,  1945,  August 
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23,  1945.  and  February  8.  1952  (Holding 
Company  Act  Release  Nos.  5950,  6001 
and  11047  respectively),  such  proceeds 
having  amounted  to  $163,745.98  at  the 
date  of  the  Declaration;  and 

(2)  The  crediting  by  Aelec  and  NJP&L 
of  such  portions  of  such  contributions 
to  their  respective  capital  surplus  ac¬ 
counts  and  in  the  case  of  NJP&L  the 
transfer  of  such  portion  of  said  contribu¬ 
tion  from  capital  surplus  to  stated  capital 
applicable  to  its  common  stock  are  neces¬ 
sary  or  appropriate  to  the  integration  or 
simplification  of  the  GPU  system,  of 
which  GPU,  Aelec  and  NJP&L  are  a  part 
and  are  necessary  or  appropriate  to  ef¬ 
fectuate  the  provisions  of  section  11  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935. 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P,  R.  Doc.  64-1308;  Piled,  Feb.  25.  1954; 

8:48  a.  m.] 


[Pile  No.  70-31901 
Arkansas  Power  &  Light  Co. 
order  permitting  declaration  to  become 

EFFECTIVE  REGARDING  AUTHORIZATION  OF 

NEW  CLASS  OF  PREFERRED  STOCK 

February  19,  1954. 

Arkansas  Power  &  Light  Company 
(“Arkansas”),  an  electric  utility  com¬ 
pany  and  a  subsidiary  of  Middle  South 
Utilities,  Inc.,  a  registered  holding  com¬ 
pany,  has  filed  a  declaration  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  sections  6  (a)  and  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  and  Rule  U-23  there¬ 
under  regarding  the  following  proposed 
transactions: 

Arkansas  proposes  to  amend  its  corpo¬ 
rate  charter,  upon  authorization  thereof 
by  the  holders  of  its  presently  outstand¬ 
ing  preferred  and  common  stocks,  so  as 
to  create  a  new  class  of  preferred  stock 
(“New  Preferred”)  consisting  of  250,000 
shares  of  the  par  value  of  $100  per  share. 
It  is  proposed  that  such  stock  shall  be 
issued  in  one  or  more  series,  each  series 
to  rank  pari  passu  and  to  have  identical 
characteristics,  except  as  to  the  number 
of  shares  of  each  series,  the  distinctive 
designation,  dividend  rate,  date  of  pay¬ 
ment  of  dividends,  the  date  from  which 
such  dividends  shall  commence  to  ac¬ 
cumulate,  and  the  amount  or  amounts 
payable  upon  redemption  thereof. 

Arkansas  presently  intends  to  refi¬ 
nance  its  now  outstanding  47,609  shares 
of  $7  and  45,891  shares  of  $6  preferred 
stocks  by  use  of  the  proceeds,  in  part, 
from  the  sale  of  New  Preferred  stock, 
or  by  an  exchange  or  conversion  of  such 
outstanding  shares  of  preferred  stock, 
subject  to  future  approval  by  this  Com¬ 
mission  of  such  refinancing,  exchange, 
or  conversion. 

Arkansas  requests  that  the  Commis- 
^n’s  order  herein  be  issued  on  or  before 
February  19,  1954  pursuant  to  Rule  U-23 
Of  the  rules  and  regulations  promulgated 
'fnder  the  act  and  requests  that  the  Com- 
No.  39-  4 


mission’s  order  herein  become  effective 
upon  issuance. 

Due  notice  of  the  filing  of  said  declara¬ 
tion  having  been  given  and  no  hearing 
having  been  requested  of,  or  ordered  by, 
the  Commission;  the  Commission  having 
examined  said  declaration,  as  amended, 
and  the  statements  contained  therein; 
and  deeming  it  appropriate  in  the  public 
interest  and  the  interests  of  investors  and 
consumers  to  permit  said  amended  dec¬ 
laration  to  become  effective: 

It  is  hereby  ordered.  That  said  amend¬ 
ed  declaration  be,  and  the  same  hereby 
is,  permitted  to  become  effective  forth¬ 
with.  pursuant  to  Rule  U-23,  subject  to 
the  terms  and  conditions  contained  in 
Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  64-1310;  Piled,  Peb.  25.  1954; 

8:49  a.  m.] 


[Pile  No.  70-31911 
General  Public  Utilities  Corp. 

ORDER  REGARDING  CAPITAL  CONTRIBUTION 
BY  PARENT  TO  SUBSIDIARY 

February  19,  1954. 

General  Public  Utilities  Corporation 
(“GPU”),  a  registered  holding  company, 
having  filed  with  this  Commission  a 
declaration  pursuant  to  section  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”),  and  Rule  U-45  thereunder 
with  respect  to  proposed  transactions, 
which  are  summarized  as  follows: 

GPU  proposes  to  make  cash  capital 
contributions  in  the  aggregate  amount 
of  $350,000  to  its  public  utility  subsidiary. 
Northern  Pennsylvania  Power  Company 
(“North  Penn”).  Each  such  contribu¬ 
tion  will,  up>on  receipt  by  North  Penn, 
be  credited  to  the  stated  capital  appli¬ 
cable  to  its  Common  Stock.  Such  cap¬ 
ital  contributions  will  be  made  by  GPU 
from  time  to  time,  but  not  later  than 
September  30,  1954,  as  North  Penn  re¬ 
quires  funds  for  construction  purposes 
or  to  reimburse  its  treasury  for  expendi¬ 
tures  therefrom  for  construction  pur¬ 
poses  or  to  repay  bank  loans  utilized  for 
that  purpose.  Thus  GPU  will,  by  these 
cash  capital  contributions,  assist  North 
Penn  with  its  construction  program 
which  is  designed  to  insure  that  North 
Penn  will  continue  to  be  in  a  position 
to  meet  the  demands  of  its  consuming 
public. 

It  is  requested  that  the  Commission’s 
order  be  expedited  and  made  effective 
forthwith  upon  issuance  and  it  is  stated 
that  no  state  or  Federal  Commission 
other  than  this  Commission  has  juris¬ 
diction  over  the  proposed  transactions. 
It  is  estimated  that  expenses  in  connec¬ 
tion  with  the  transactions  will  not 
exceed  $300. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  rules  promulgated  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 


appropriate  in  the  public  Interest  and  in 
the  interest  of  investors  and  consumers 
that  said  declaration  as  amended  be 
permitted  to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration  as  amended  be,  and 
it  hereby  is,  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribe  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-1309;  PUed,  Peb.  25.  1954; 

8:48  a.  m.] 


[Pile  No.  70-31961 

General  Public  Utilities  Corp.  bt  kl. 
notice  of  piling  regarding  proposed 

BANK  BORROWINGS  BY  HOLDING  COMPANY ; 

ISSUANCE  AND  SALE  OF  COMMON  STOCK  BY 

PUBLIC  UTILITY  COMPANY  TO  PARENT; 

AND  AMENDMENT  OF  CHARTER  BY  PUBLIC 

UTILITY  COMPANY 

February  19,  1954. 

In  the  matter  of  General  Public  Utili¬ 
ties  Corporation,  Associated  Electric 
Company,  Pennsylvania  Electric  Com¬ 
pany;  Pile  No.  70-3196. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”),  a 
registered  holding  company.  Associated 
Electric  Company  (“Aelec”),  a  regis¬ 
tered  holding  company  and  a  subsidiary 
of  GPU,  and  Pennsylvania  Electric  Com¬ 
pany  (“Penelec”),  a  public-utility  com¬ 
pany  and  a  subsidiary  of  Aelec,  have 
filed  a  joint  application-declaration  with 
this  Commission  under  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”), 
regarding  proposed  bank  borrowings  by 
GPU,  capital  contributions  by  GPU  to 
Aelec,  the  issuance  and  sale  of  additional 
common  stock  by  Penelec  and  the  pur¬ 
chase  thereof  by  Aelec,  and  certain  pro¬ 
posed  amendments  to  the  charter  of 
Penelec.  Applicants-declarants  have 
designated  sections  6  (a),  6  (b),7,  9  (a), 
10  and  12  of  the  act  and  Rules  U-45  and 
U-50  (a)  (3)  thereunder  as  applicable 
to  said  proposed  transactions. 

All  interested  persons  are  referred  to 
said  joint  application-declaration  which 
is  on  file  in  the  ofiQces  of  the  Commis¬ 
sion  for  a  statement  of  the  proposed 
transactions  and  the  facts  set  forth 
therein,  which  are  summarized  as 
follows : 

GPU  proposes  to  make  borrowings  and 
re-borrowings  from  one  or  more  com¬ 
mercial  banks  from  time  to  time  but  not 
later  than  December  31,  1954,  provided, 
however,  that  no  such  borrowings  or  re¬ 
borrowings  will  be  made  after  GPU  shall 
have  completed  its  1954  common  stock 
financing  program.  The  aggregate 
amount  of  such  borrowings  to  be  out¬ 
standing  at  any  one  time  will  not  exceed 
$7,500,000.  Each  borrowing  will  bear 
interest  at  the  then  prime  interest  rate 
for  commercial  loans  (such  rate  now 
being  3^4  percent)  but  not  in  excess  of 
3%  percent  per  annum.  Each  borrowing 
will  mature  10  months  from  the  date  it  is 
effected,  but  will  be  prepayable  without 
premium.  GPU  states  that  it  will  utilize 
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the  proceeds  from  such  borrowings  to 
make  additional  investments  in  the 
conunon  stock  of  its  subsidiaries  and  rep¬ 
resents  that  it  will  sell  additional  shares 
of  its  own  common  stock,  from  time  to 
time  during  1954,  in  order  to  obtain  the 
funds  necessary  to  repay  such  borrow¬ 
ings. 

GPU  proposes  to  make  cash  capital 
contributions  to  Aelec  from  time  to  time 
(but  not  later  than  June  30,  1954)  in  an 
aggregate  amount  not  to  exceed  $6,235.- 
000.  Aelec  proposes  to  use  such  funds  to 
purchase  from  Penelec,  and  Penelec  pro¬ 
poses  to  issue  and  sell  to  Aelec,  a  total  of 
311,750  additional  shares  of  Penelec’s 
common  stock,  par  value  $20  per  share, 
at  the  aggregate  par  value  thereof  of 
$6,235,000.  Penelec  represents  that  the 
funds  received  by  it  from  the  sale  of  the 
additional  shares  of  its  common  stock 
will  constitute  the  common  stock  com¬ 
ponent  of  its  1954  financing  program. 
Penelec  states  that  the  pr(x:eeds  from  the 
sale  of  its  additional  common  stock  will 
be  applied  by  it  toward  the  cost  of  its 
1954  construction  program,  or  to  reim¬ 
burse  its  treasury  for  expenditures  there¬ 
tofore  made  for  construction. 

Penelec  also  proposes,  subject  to  the 
obtaining  of  the  consent  of  the  holders  of 
its  ccxnmon  stock,  to  amend  its  charter 


so  as  (1)  to  increase  from  $150,000,000 
to  $250,000,000  the  amount  of  its  indebt¬ 
edness  authorized  by  such  charter  to  be 
outstanding  at  any  one  time  and  (2)  to 
increase  its  authorized  common  stock 
from  3,000,000  shares,  par  value  $20  per 
share,  to  3,100,000  shares,  par  value  $20 
per  share. 

Applicants-declarants  represent  that 
no  Federal  or  State  regulatory  agency, 
other  than  this  Commission,  has  juris¬ 
diction  over  any  of  the  proposed  trans¬ 
actions  except  the  sale  by  Penelec  of 
additional  shares  of  its  common  stock  as 
to  which  the  Pennsylvania  Public  Utility 
Commission  has  jurisdiction.  Penelec 
states  that  it  anticipates  that  the  pro¬ 
posed  sale  of  additional  shares  of  its 
common  stock  will  be  expressly  approved 
by  the  Pennsylvania  Commission. 

The  filing  states  that  the  expenses  to 
be  incurred  in  connection  with  the  pro¬ 
posed  transactions,  other  than  the  Fed¬ 
eral  issue  taxes  amounting  to  $6,858.50 
and  Pennsylvania  excise  tax  amounting 
to  $28,000  on  the  sale  of  Penelec’s  com¬ 
mon  stock,  are  estimated  to  be  not  in 
excess  of  $500  for  each  company. 

Applicants-declarants  request  that  the 
Commission’s  order  herein  be  Issued  as 
soon  as  practicable  pursuant  to  Rule 
U-23  of  the  rules  and  regulations  pro¬ 


mulgated  under  the  act,  waive  the  30- 
day  waiting  period  and  request  that  the 
Ctommission’s  order  become  effective 
upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  5,  1954,  at  5:30  p.  m.,  e.  s.  t..  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  liature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  raised  by  said  joint  ap¬ 
plication-declaration  which  he  propo.ses 
to  controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  request 
shall  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C, 
At  any  time  after  said  date,  said  joint 
application-declaration,  as  filed  or  as 
hereafter  amended,  may  be  granted  and 
permitted  to  become  effective  pursuant 
to  Rule  U-23  promulgated  under  the  act 
or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  64-1312;  Piled,  Feta.  25,  1954; 

8:49  a.  m.] 


